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Executive summary
Trafficking in human beings is a severe crime and constitutes a gross violation of human rights, and as such it is ex-
plicitly prohibited by the EU Charter of Fundamental Rights (Article 5, Prohibition of slavery and forced labour) (1). 
Addressing trafficking in human beings requires an effective response from criminal justice systems. The EU has de-
veloped a comprehensive legal and policy framework to address this phenomenon, in particular Directive 2011/36/
EU on preventing and combating trafficking in human beings and protecting its victims (hereafter ‘the directive’ or 
‘Directive 2011/36/EU’) and the EU strategy towards the eradication of trafficking in human beings 2012-2016 (here-
after ‘EU strategy’) (2).

One of the forms of trafficking in human beings is trafficking in human beings for the purpose of labour exploita-
tion. According to the Eurostat working paper covering the years 2010-2012, 19 % of registered victims were vic-
tims of labour exploitation.

In order to increase the number of cases of trafficking in human beings for labour exploitation that are investigated 
and prosecuted and to improve the quality of the investigation and prosecution of such cases in all Member States, 
Action 4 of Priority E of the EU strategy on ‘Increased knowledge and effective response to changing trends in traf-
ficking in human beings’ called for a Commission-funded EU-wide study on the related case-law.

In this context, the overall aim of this study is to identify case-law on trafficking in human beings for the purpose of 
forced labour (hereafter ‘trafficking in human beings for forced labour’ or ‘trafficking for forced labour’) in EU Member 
States for the reference period 2009-2013, and to analyse Member State practices with respect to the prosecu-
tion of this crime. The case-law analysis also provides an indication of how national legislation transposing Directive 
2011/36/EU is applied, without prejudice to the Commission’s work on monitoring the transposition of the directive.

The study is based on reports conducted by national experts in the 28 EU Member States, as well as in-depth case 
studies of cases in the Member States where case-law was identified. The study does not attempt to provide an ex-
haustive overview of the case-law in all Member States. Rather, it is based on the cases that have been identified by 
national experts based on the methodology developed for the study and the input received from many stakehold-
ers consulted at national level.

The scope of the study is on trafficking in human beings for forced labour, including domestic servitude. The term 
‘forced labour’ is used throughout the study to reflect the terminology used in Article 2 of Directive 2011/36/EU. Most 
Member States refer to ‘forced labour’ in the respective national offence provisions transposing Article 2 of the direc-
tive. Given that some Member States refer to ‘labour exploitation’ and in practice there is significant overlap between 
the two terms, the title of the study therefore refers to the broader term ‘labour exploitation’ to reflect this. Trafficking 
in human beings for sexual exploitation and other forms of exploitation, including for engagement in criminal ac-
tivities, forced begging or for the purpose of the removal of organs, are also excluded from the scope of the study.

This study provides a broad overview of trafficking in human beings in the EU Member States (Section 2), followed 
by a mapping of the legal and institutional framework, including the legal definitions of trafficking in human be-
ings for forced labour (Section 3), availability of data relating to case-law in this field (Section 4) and an analysis 
of case-law investigation and prosecution practices and related challenges (Sections 5 and 6). Key terms and the 
methodology for the study are outlined in Section 1.

(1) Charter of Fundamental Rights of the European Union (2007/C 303/01), European Parlimaent, Council, Commission (http://ec.europa.eu/anti‑trafficking/sites/anti‑
trafficking/files/european_charter_of_fundamental_rights_en_1.pdf).

(2) European Commission, EU strategy towards the eradication of trafficking in human beings 2012–2016 (19 June 2012) (http://ec.europa.eu/anti‑trafficking/
Publications/Ebook_Strategy).

http://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/european_charter_of_fundamental_rights_en_1.pdf
http://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/european_charter_of_fundamental_rights_en_1.pdf
http://ec.europa.eu/anti-trafficking/Publications/Ebook_Strategy
http://ec.europa.eu/anti-trafficking/Publications/Ebook_Strategy
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EU Member States’ legal framework relating to trafficking in human beings for forced labour

The EU Member States’ legal framework for investigating and prosecuting cases of trafficking in human beings for 
forced labour is based on EU and international legislation such as the aforementioned Directive 2011/36/EU, the 
1930 ILO Convention No 29 concerning Forced or Compulsory Labour (3) and the Palermo Protocol (4).

All EU Member States include an offence provision for trafficking in human beings, and most include a specific ref-
erence to labour exploitation or forced labour within the anti-trafficking provisions. In most EU Member States, the 
relevant offence provisions on trafficking in human beings for forced labour cover the main elements as provided for 
in the definition in Article 2 of Directive 2011/36/EU (the action, means and purpose of trafficking). However, there 
are differences in how the three elements of the offence are reflected in national legislation.

For example the act of trafficking through the exchange or transfer of control is not explicitly stated in the legislation of all Member States. 
In most Member States, the relevant offence provisions on trafficking in human beings for forced labour cover the main means of traffick‑
ing as provided for in Article 2 of Directive 2011/36/EU.

Whilst most Member States sanction the offence of trafficking in human beings with an explicit reference to forced labour or labour 
exploitation, the concept of forced labour is not explicitly defined in many Member States. The case‑law analysis conducted for this study 
revealed that key elements of the offence used in EU Member States’ laws such as ‘conditions contrary to human dignity’, ‘lack of freedom 
or of personal liberty’, ‘direct intent to exploit’ or other subjective criteria can be difficult to prove.

The limited case‑law in this area is furthermore a challenge in itself, as in some EU Member States there is little or no precedent to rely on.

In some Member States, offence provisions closely linked to trafficking in human beings for forced labour, including provisions relating to 
exploitation of immigrant work, were applied to cases involving elements of trafficking for forced labour. These include cases where sev‑
eral charges were brought (including trafficking in human beings for forced labour) but a conviction was not obtained due to the difficulties 
in proving the trafficking offence, as well as cases which involved elements of trafficking but were charged under alternative offence provi‑
sions.

National institutional framework for investigating and prosecuting trafficking in human beings for forced 
labour

Based on the evidence gathered for the purpose of this study, the main actor involved in investigating cases of traf-
ficking in human beings for forced labour in the Member States is the police. In some EU Member States, prosecu-
tors, judges are also involved in the investigation. Public prosecutors are the main actors involved in the prosecu-
tion of trafficking in human beings for forced labour. In some EU Member States labour inspectors are also involved 
in such cases, mainly by providing expert witness testimony or identifying offences through workplace inspections.

Most of the national experts for this study reported that training on trafficking in human beings for forced labour is 
provided to the relevant authorities involved in the investigation and prosecution of this offence. However, a lack of 
understanding or experience among practitioners in the crime of trafficking in human beings specifically for forced 
labour was reported by many national experts. In some of the case studies analysed, this issue had a direct impact 
on the prosecution of the offence and often led to cases being prosecuted under alternative offence provisions. Many 
stakeholders consulted for this study suggested that more regular and specific legal training should be provided to 
improve the knowledge and skills of the key professionals. This would improve the identification of cases, the assis-
tance provided to victims and the collection of evidence for the successful prosecution and conviction of traffickers.

Availability of data and identification of national case‑law

Reliable and comparable data on this matter is crucial. Given the difficulty of comparing and analysing such data and 
drawing meaningful conclusions, there is a need to strengthen efforts to ensure reliable data on trafficking in human 
beings across EU Member States. The number of cases of trafficking in human beings for forced labour identified in 

(3) ILO, C029 — Forced Labour Convention, 1930 (No 29), Geneva, 14th ILC session (28 Jun 1930), available at: http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPU
B:12100:0::NO::P12100_ILO_CODE:C029

(4) UN Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, supplementing the United Nations Convention against 
Transnational Organised Crime, 15 November 2000, available at: http://www.ohchr.org/EN/ProfessionalInterest/Pages/ProtocolTraffickingInPersons.aspx

http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_ILO_CODE:C029
http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_ILO_CODE:C029
http://www.ohchr.org/EN/ProfessionalInterest/Pages/ProtocolTraffickingInPersons.aspx
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the context of the study during the reference period (2009-2013) across all EU Member States is limited. In several 
Member States no case-law was identified at all (5). In 11 Member States fewer than six cases were identified in total.

The findings of the study suggest that these low figures could be attributed either to a low level of prosecution of 
the offence of trafficking in human beings for forced labour in the particular Member State, or to difficulties in ac-
cessing the judgments on trafficking in human beings for forced labour. In several Member States, relatively few cas-
es were identified due to issues of accessibility of case-law, including where cases are not recorded in a centralised 
database or are not publicly available.

The case-law analysed does not reflect the entirety of Member State efforts in prosecuting cases of traffick‑
ing in human beings for forced labour. Despite extensive steps taken by the national experts during the course of 
the study to identify relevant case-law, including desk research and stakeholder consultation, as mentioned earlier 
the case-law presented in this study is not exhaustive for each Member State. The cases analysed for this study 
moreover focus on those adjudicated under the national offence provisions transposing Article 2 of Directive 
2011/36/EU Directive, and not those under alternative offence provisions.

Case‑law analysis

Observations regarding the general characteristics, investigation and prosecution of trafficking for forced labour cas-
es are made on the basis of the case-law analysed for this study. The case-law analysis focused on the character-
istics of the trafficking for forced labour (sectors, recruitment, circumstances of the victim, etc.), as well as the in-
vestigation, prosecution and delivery of judgments.

i. General characteristics

Among the cases analysed, the main sectors in which trafficking in human beings for forced labour occurred were 
in the sectors of domestic work, entertainment and recreation, accommodation and food services activities, agricul-
ture, forestry and fishing, cleaning services, construction, manufacturing, arts, transportation and storage, and in-
formation and communication.

The majority of the victims in the analysed cases were EU citizens. Many victims, however, also originated from out-
side the EU, mainly from Brazil, China, Morocco, Ukraine, Vietnam, India and Bangladesh.

On the basis of the case-law analysed, it was possible to identify the following principle ways of recruitment:

•	 traffickers and victims already knew each other;

•	 traffickers recruited the victims through intermediaries, including via family members or an agency;

•	 traffickers recruited the victims directly, for example by promising good working conditions;

•	 victims responded to work offers directly or internet recruitment.

In many of the cases analysed, the victims presented particular vulnerabilities, including poverty, low level of ed-
ucation, disabilities, poor health, alcohol dependency, advanced age or minority, irregular migratory status, lack of 
knowledge of the local language, taking of personal documents and isolation of the victim.

ii. Investigations

In most cases analysed, trafficking in human beings for forced labour was reported to the law enforcement author-
ities by the victims themselves. Cases were also identified following an investigation by the police and, to a lesser 
extent, labour inspectors, immigration and tax authorities.

Many case studies reported that victims of trafficking in human beings for forced labour received protection and sup-
port during and after criminal investigations and proceedings, including legal advice, legal representation and psy-
chological help. In some cases analysed labour inspectors were involved, including by providing expert witness tes-
timonies and notifying the police following a workplace inspection.

(5) This was the case in Estonia, Ireland, Lithuania, Malta, Hungary, Portugal and parts of the United Kingdom (Scotland and Northern Ireland). 
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iii. Prosecutions

Most court proceedings included victim and witness testimonies and police reports. In most of the case studies 
analysed, victims testified in court. Many national experts highlighted the crucial role victim and witness testimo-
nies played in the prosecution of cases of trafficking in human beings for forced labour. In many of the cases ana-
lysed the defendant was present in court. In some cases however, measures were taken to reduce the victim’s ex-
posure to the defendant.

The time taken for the national courts to take a decision varies significantly across the Member States and be-
tween the case studies. While the length of proceedings relates to variations in standard legal procedures, it has 
a significant impact in the context of trafficking cases, and long court proceedings were mentioned by many nation-
al experts as an obstacle to the prosecution of traffickers, as victims are often vulnerable and do not remember the 
sequence of events or return to the country of origin during the proceedings.

The analysis of the court judgments revealed varying interpretations of the scope of the offence as well as key 
concepts involved in the prosecution of cases of trafficking in human beings for forced labour. These concepts, used 
in EU Member State laws, include the requirement of intent, direct involvement, consent, withholding of wages or 
excessive wage reductions that violate previously made agreements, restriction of movement and confinement to 
the workplace or to a limited area. The main reasons for dismissing cases initially charged as trafficking for forced 
labour arose from a lack of evidence to establish the constitutive elements of this offence. The credibility of victim 
testimonies was also a factor leading to the acquittal of defendants in certain cases.

As regards penalties, while the legislation in most of the Member States provides penalties above the minimum re-
quirement of EU law, the case-law analysis revealed that in practice the penalties imposed were relatively low. A rea-
son identified for low penalties and often suspended sentences is the lack of sufficient evidence to prove the seri-
ousness or the extent of the offence committed due to the often poor quality of the victim and witness testimonies 
with little additional corroborating evidence.

The case-law analysed for this study provides limited information about compensation for damages awarded to vic-
tims of trafficking in human beings for forced labour. Compensation is often claimed outside of the criminal proceed-
ings and the case-law rarely provides information on whether and how (e.g. civil or labour law proceedings, through 
a state compensation scheme) it was obtained. Among the cases analysed, compensation was awarded either in 
the criminal trial (including by victims constituting themselves as civil claimants in the criminal trial), by courts or 
the prosecution awarding the compensation ex officio or by victims directly seeking compensation from a civil court. 
The case studies revealed that victims do not always claim compensation or claim just part of it, or even waive this 
right during the proceedings.

The amounts of compensation awarded to victims vary considerably among Member States. From the informa-
tion on compensation analysed, the compensation ranged from EUR 50 to EUR 252 000 (EUR 126 000 per victim). 
Differences could be explained by a number of factors, including by the individual facts of the case, the income and 
living standards in a given Member State and the differences in traditional levels of compensation schemes to vic-
tims of crime in different EU Member States. Moreover, many Member State courts have difficulties in determining 
compensation due to the lack of benchmarks to assess material and non-material damages caused to victims of 
trafficking. Different approaches are taken by Member State courts in calculating compensation for victims of hu-
man trafficking, including based on unpaid or underpaid wages. Some case studies also revealed that even when 
decisions on compensation were made, these were difficult to enforce. Based on the findings of the study, the issue 
of compensation is key to victims as the difficulties in obtaining compensation can discourage them from engaging 
in the proceedings.

Challenges in prosecution

As with other forms of trafficking in human beings, securing evidence from victims and corroborating that evidence 
is a main challenge in investigating and prosecuting trafficking in human beings for forced labour. Likewise, it is ab-
solutely crucial that victims are supported and protected throughout and after their involvement in the criminal pro-
ceedings.
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A number of factors affect victims’ and witnesses’ willingness to cooperate and participate in the investigation/pros-
ecution. These include the fears experienced by the victim, including fear of retribution by the suspect or of deporta-
tion, lack of trust in the authorities and fear of incurring criminal charges. Victims may also not identify themselves 
as victims for different reasons. Another issue identified in the course of the study as a serious obstacle to investi-
gation and prosecution of trafficking in human beings for forced labour was the lack of sufficient protection meas‑
ures for victims. A related issue was the obstruction of proceedings and intimidation of witnesses by the defendants.

Availability and use of resources

The study shows that the lack of sufficient resources can have an impact on the investigation and prosecution of 
cases of trafficking in human beings for forced labour in some Member States. This relates to the training of staff, 
the size of staff (especially in the police forces), the technical equipment and other services (such as translating/in-
terpreting) available to law enforcement staff, as well as to the victims of crime, or the funds allocated for data col-
lection and research on trafficking in human beings for forced labour. Some case studies also pointed to how the 
lack of adequate means to react to different and exceptional situations, such as large number of victims and wit-
nesses, affects the success of prosecution.

Among the cases analysed for this study, most were reported directly by the victims. A lack of resources affects pro-
active investigations when relevant actors are not sufficiently familiar with and trained to apply the anti-trafficking 
legislation. This leads for example to situations where the necessary evidence is not collected, or where the offence 
is prosecuted under alternative legislative provisions (such as fraud).

Cooperation

The study also showed that national cooperation was reported to be sufficient and effective. Case studies how-
ever revealed that, for instance, labour inspectors who may discover forced labour situations from workplace in-
spections, e.g. abusive practices of wage payment, unfair deductions, fraudulent contracts and abusive recruitment 
practices, were in some instances not sufficiently involved in the identification or investigation of trafficking cases.

Within the EU there are many opportunities to cooperate on cross-border cases with the support of justice and home 
affairs (JHA) agencies such as Eurojust, Europol and Frontex. To even further strengthen the approach in addressing 
trafficking in human beings offences, many Member States have intensified cooperation with embassies and high 
commissions of key source countries. While EU Member States have signed mutual (bilateral) agreements with third 
countries to enhance cooperation, stakeholders from some Member States stated that cooperation with third coun-
tries is often difficult. Challenges raised include difficulties in obtaining and verifying evidence from third countries, 
or lengthy reaction times following a request for information.

Despite noteworthy initiatives towards increasing the effectiveness of investigation and prosecution of the offence 
of trafficking in human beings for forced labour in many EU Member States, challenges were identified in address-
ing these offences and obtaining redress for victims. In particular, a wide-ranging understanding of what constitutes 
trafficking for forced labour, as well as variations in police effectiveness, judicial responses and sentencing (including 
compensation) between EU Member States, result in the inconsistent application of these provisions across the EU. 
Increased efforts in collecting data and further guidance, including on the interpretation and application of the of-
fence provisions, would be a step towards an improved and better coordinated response to address this phenomenon.
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1. Introduction

1.1. Introduction to the study — objectives and methodology

Trafficking in human beings for forced labour is a severe crime and constitutes a gross violation of human rights and 
as such it is explicitly prohibited by EU Charter of Fundamental Rights (Article 5 Prohibition of slavery and forced la-
bour) (6). The demand for the services of the victims and the goods produced through their exploitation, generating 
high profits, are amongst the main causes of trafficking. This requires an effective response from criminal justice 
systems. The EU has developed many legislative, policy and funding initiatives in this area. The limited data on this 
topic however suggests that there are very few convictions for trafficking in human beings, including for the purpos-
es of forced labour (7).

Objectives and scope of the study

The study focuses on trafficking in human beings for forced labour, including domestic servitude. The term ‘forced 
labour’ is used throughout the study to reflect the terminology used in Article 2 of Directive 2011/36/EU on prevent-
ing and combating trafficking in human beings and protecting its victims (8). As underlined in recital 11 of the pre-
amble to Directive 2011/36/EU, in order to tackle recent developments in the phenomenon of trafficking in human 
beings the directive adopts a broader concept of what should be considered as trafficking in human beings than un-
der the previous legal framework (Framework Decision 2002/629/JHA) (9) and thereby includes additional forms of 
exploitation. Article 2 states that:

‘Exploitation shall include, as a minimum, the exploitation of the prostitution of others 
or other forms of sexual exploitation, forced labour or services, including begging, slav‑
ery or practices similar to slavery, servitude, or the exploitation of criminal activities, or 
the removal of organs.’

In accordance with Article 2, the scope of ‘forced labour or services’ for the purpose of this study is understood to 
include slavery or practices similar to slavery and servitude (including domestic servitude). While the directive 
also refers to forced begging within the scope of forced labour, this latter type of exploitation is excluded from the 
scope of the study.

Most Member States refer to ‘forced labour’ in the respective national offence provisions transposing Article 2 of 
the directive. However, Germany and Portugal, for example, refer to ‘labour exploitation’, and in practice there is sig-
nificant overlap between the two terms. The title of the study therefore refers to the broader term ‘labour exploita-
tion’ to reflect this.

The term ‘labour exploitation’ is used in this report when referring to data on trafficking in human beings. For the 
purposes of EU data collection the broader term ‘labour exploitation’ is used to ensure that data from all Member 
States are covered.

Trafficking in human beings for sexual exploitation and other forms of exploitation, including for criminal activities 
or the removal of organs, are also excluded from the scope of the study.

(6) Charter of Fundamental Rights of the European Union (2007/C 303/01), European Parlimaent, Council, Commission (http://ec.europa.eu/anti‑trafficking/sites/anti‑
trafficking/files/european_charter_of_fundamental_rights_en_1.pdf).

(7) About 15 % of the 128 countries covered by the data collection for the UNODC Global report on trafficking in persons 2012 did not record a single conviction dur‑
ing the reporting period (United Nations publication, Sales No E.13.IV.1). Available at: http://www.unodc.org/documents/data‑and‑analysis/glotip/Trafficking_in_
Persons_2012_web.pdf#page=51, p. 52.

(8) Directive 2011/36/EU of the European Parliament and of the Council of 5 April 2011 on preventing and combating trafficking in human beings and protecting its 
victims, and replacing Council Framework Decision 2002/629/JHA (OJ L 101, 15.4.2011).

(9) 2002/629/JHA: Council Framework Decision of 19 July 2002 on combating trafficking in human beings (OJ L 203, 1.8.2002). 

http://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/european_charter_of_fundamental_rights_en_1.pdf
http://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/european_charter_of_fundamental_rights_en_1.pdf
http://www.unodc.org/documents/data-and-analysis/glotip/Trafficking_in_Persons_2012_web.pdf#page=51
http://www.unodc.org/documents/data-and-analysis/glotip/Trafficking_in_Persons_2012_web.pdf#page=51
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The overall aim of the study is to identify case-law on trafficking in human beings for forced labour in all 28 EU 
Member States and to analyse the practice of investigation and prosecution. Its specific objectives are to:

•	 determine the legal definitions of trafficking in human beings for forced labour in EU Member States’ legislation 
(including legislation transposing Directive 2011/36/EU (10);

•	 map and categorise the national case-law both quantitatively and qualitatively;

•	 analyse how trafficking for forced labour is prosecuted in the Member States.

Furthermore, the study also contributes to the understanding of the impact of Directive 2011/36/EU. An analysis 
of case-law provides an indication of how cases of trafficking in human beings for forced labour are investigated 
and prosecuted in practice and how the rules transposing Directive 2011/36/EU in EU Member States are applied. 
To this end, the study provides analytical insight into the investigation and prosecution of trafficking in human be-
ings for forced labour, including the identification of barriers to effective prosecution by analysing case-law in the 
EU Member States over a 5-year reference period (2009-2013, though some cases from 2014 and January 2015 
were also included in the study).

National experts from each of the Member States collected and analysed case-law prosecuted under the relevant of-
fence provisions sanctioning trafficking in human beings for forced labour as set out in Article 2 of Directive 2011/36/
EU. The study analyses judgments issued at different court instances and includes all cases where a court decision 
has been issued, including decisions subject to appeal.

In some Member States, offences involving elements of trafficking in human beings for forced labour are prosecuted 
under alternative offence provisions such as arrangement of illegal immigration, usury and fraud. This study does 
not focus on case-law decided on the basis of alternative offence provisions. However, in Lithuania and Spain, where 
no case-law was identified under the relevant trafficking in human beings provisions, case studies have been pre-
pared to provide an indication of how the cases are prosecuted under alternative provisions.

Methodology

The national experts from the 28 EU Member States were tasked with drafting a country fiche. The country fiches 
were divided into two parts.

•	 Part I, in which the national experts collected information on the legal definitions and national contexts and 
proposed cases for analysis as outlined in the box below.

Table 1: Outline of country fiche part I

I. Legal definitions and situation at national level

 1.1 Introduction to the national framework

 1.2 Prosecution and key challenges in bringing a trafficking in human beings for forced labour case to court

 1.3 Brief quantitative analysis of case‑law

II. Proposed cases for qualitative analysis

Annex: Categorisation of case‑law (Excel file)

•	 Part II, in which the national experts carried out a qualitative analysis of the case-law through case studies.

The national experts were also tasked with the categorisation of case‑law, whereby they compiled data on judg-
ments issued during the reference period (2009-2013, though some cases from 2014 and January 2015 were also 
included in the study) by completing a single spreadsheet in Microsoft Excel format annexed to the country fiche. Each 
row of the spreadsheet represents one case. Each case identified was allocated an ID number in the spreadsheet to 

(10) Directive 2011/36/EU of the European Parliament and of the Council of 5 April 2011 on preventing and combating trafficking in human beings and protecting its 
victims, and replacing Council Framework Decision 2002/629/JHA.
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provide the case with a unique identifier. The case ID comprises the country code + number of the record + num‑
ber of the instance.

For example, the first case to be input into the spreadsheet for Belgium (BE) has the following code: BE‑001. The 
code is then completed by adding the number of the instance of the case. If the case to be input is a judgment of 
first instance, the complete code would be BE-001-1.

If a case was heard at three instances, the case has the following coding ID:

•	 BE‑001‑1: Case at First Instance;

•	 BE‑001‑2: Case at Second Instance;

•	 BE‑001‑3: Case at Third Instance.

Cases involving several defendants were given the same code, but in different rows for each defendant, so that dif-
ferent penalties applied and other tailored information could be easily recorded.

Cases with the same defendant conducted in different court instances were also be coded as one case, but with sep-
arate sub-rows indicating information on each decision in the case.

The national experts were asked to record the relevant information in each column of the Excel spreadsheet under 
the heading provided in the box below,

Case‑law categorisation sheet

•	 Case code
•	 National reference
•	 Legal provision applied
•	 Instance of the court (First instance, Appeal (e.g. High Court, Court of Appeal), Final instance (e.g. Cassation, Supreme 

Court))
•	 Name of the court
•	 Date of the offence
•	 Date of the investigation
•	 Date of the prosecution
•	 Date of judgment
•	 Total number of hearings
•	 Court ruling (Conviction obtained/case dismissed)
•	 Grounds for dismissing the case (procedural/substantive)
•	 Type of penalty imposed (fine/imprisonment)
•	 Exact penalty imposed
•	 Commencement of the investigation
•	 Nationality of the offender
•	 Nationality of the victim
•	 Sex of the victim
•	 Sector of forced labour
•	 Witness testimony used
•	 Legal aid
•	 Award of compensation to the victim
•	 Amount of compensation
•	 Was the decision appealed?

The Excel file with categorised case-law is provided in Annex VII.
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Based on initial findings from Part I of the country fiches, three to six cases were proposed for qualitative analysis 
in those Member States where case-law had been identified.

The selection of case-law to analyse was based on the following criteria:

•	 cases where, even though charges were brought, the court acquitted the defendant(s);

•	 cases where the court found the defendant(s) guilty of the offence of trafficking in human beings for forced labour;

•	 most prevalent forms of exploitation in the Member State;

•	 most common source country;

•	 illustrative of changes in the legal framework (that is, cases before a potential change in the legal framework 
for the prosecution of trafficking in human beings for forced labour in the Member State);

•	 cases involving minors or vulnerable victims in order to assess how any special measures for particularly vul-
nerable victims function;

•	 different means of identification of reporting of cases (victim’s own complaint; ex officio investigation by the 
authorities; submission of complaint by NGO);

•	 case-law providing particular insight on the definition of trafficking in human beings for forced labour by the court;

•	 cases involving minors or other high-risk groups;

•	 cases relating to the transposition of Directive 2011/36/EU.

In Member States where more than six cases were identified, six cases were selected based on the criteria mentioned 
above. Where fewer than six cases were identified in a Member State, the national experts prepared cases for all the 
case-law in their Member State. Case studies were not prepared for Member States in which no case-law on traffick-
ing in human beings for forced labour was identified: Estonia, Ireland, Malta, Hungary and Portugal.

Once the cases for qualitative analysis were selected, the national experts proceeded with completing the case stud-
ies for Part II of the country fiche. Annex IV provides an overview of the cases analysed in each Member State for 
Part II of the study.

This final report presents a synthesis of the main findings from the country fiches and the case studies. The case 
studies are also compiled in Annex III. Cross-references to these are made throughout the study.

1.2. Background and context

Trafficking in human beings for forced labour is a complex and poorly exposed crime, the growing scale of which has 
only recently been acknowledged (11). This section provides a brief description of the phenomenon at international 
and EU levels.

International context

According to International Labour Organisation (ILO) estimates, 20.9 million people worldwide were victims of forced 
labour globally during the period between 2002 and 2011. This estimate includes victims of human trafficking for 
labour and sexual exploitation (12).

(11) The share of detected cases of trafficking for forced labour has doubled over the period 2008‑2012. For more information see the UNODC Global report on traf‑
ficking in persons 2012 (United Nations publication, Sales No E.13.IV.1). Available at: http://www.unodc.org/documents/data‑and‑analysis/glotip/Trafficking_in_
Persons_2012_web.pdf#page=51. Also, since 2010, labour trafficking has overtaken sexual exploitation as the main type of trafficking registered by the IOM. More 
information available at: http://www.iom.int/news/labour‑exploitation‑main‑reason‑human‑trafficking‑says‑iom‑report

(12) ILO, Global estimate of forced labour: Results and methodology (2012), available at: http://www.ilo.org/wcmsp5/groups/public/—ed_norm/—declaration/
documents/publication/wcms_182004.pdf, p. 13.

http://www.unodc.org/documents/data-and-analysis/glotip/Trafficking_in_Persons_2012_web.pdf#page=51
http://www.unodc.org/documents/data-and-analysis/glotip/Trafficking_in_Persons_2012_web.pdf#page=51
http://www.iom.int/news/labour-exploitation-main-reason-human-trafficking-says-iom-report
http://www.ilo.org/wcmsp5/groups/public/�ed_norm/�declaration/documents/publication/wcms_182004.pdf
http://www.ilo.org/wcmsp5/groups/public/�ed_norm/�declaration/documents/publication/wcms_182004.pdf
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Developed economies and the EU (13) account for 1.5 million (7 %) of forced labour victims, generating the highest 
annual profit per victim compared to other regions (around EUR 32 000) (14). While the real scale of trafficking in 
human beings for forced labour is unknown (no accurate and comparable data is available in this field, see Section 
4.1.1) these estimates are a useful indication as to the nature and magnitude of the problem.

Worldwide, around 18.9 million people (90 %) are exploited in the private economy; 2.1 million (10 %) are victims of 
state-imposed forced labour (15). Of those exploited by businesses and enterprises, the vast majority, or 14 million 
(68 %), are people trafficked for labour exploitation (16), primarily in agriculture, construction, domestic work, man-
ufacturing, mining and utilities (17). In contrast to these estimates that cover both reported and non-reported inci-
dents, United Nations Office on Drugs and Crime (UNODC) data as recorded by national authorities reveal that most 
trafficking cases between 2007 and 2010 concerned sexual exploitation (58 %). This discrepancy could be an indi-
cation of the hidden nature of labour trafficking and the potential under-reporting of this crime.

With regard to trafficking in human beings for forced labour as a cross-border and domestic crime for the purpos-
es of both labour and sexual exploitation, the ILO has estimated that around 9.1 million people (44 %) moved ei-
ther internally or internationally, but more than half, 11.8 million (56 %), were subjected to forced labour within their 
place of origin or residence (18).

European context

The first data on trafficking in human beings in Europe were published in 2013. Based on the information provided by 
Member States (19), the purpose of labour exploitation was the second most prevalent form of trafficking in the EU 
after sexual exploitation. It represented 25 % of the total number of reported cases in the years 2008 to 2010 (20). 
In the next reporting period, over the 3 years 2010 to 2012, this number was 19 %, or around 6 000 victims of traf-
ficking for labour exploitation registered in the 28 EU Member States (from the total of 30 146 victims registered in 
Member States) (21). Against the ILO estimates of around 600 000 victims trafficked for forced labour in the EU (22), 
it is evident that the current EU data on trafficking only remotely reflect the scope of the problem.

Often, work or services are exacted from persons in sectors where work is physically hard and where workers are ei-
ther isolated from each other or work in small groups or workplaces, and where they are reliant on the employer to 
provide accommodation (23). Based on information provided by nine EU Member States, most often labour exploita-
tion is identified in the agricultural, construction or hotel/restaurant/catering sectors . In addition to these, Europol 
has identified tourism, nursing and domestic service as areas increasingly affected by trafficking in human beings (24).

(13) Developed economies include the 28 EU Member States, Iceland, Norway and Switzerland, as well as North America, Australia, Israel, Japan and New Zealand.
(14) ILO, Profits and poverty: The economics of forced labour (2014), available at: http://ilo.org/wcmsp5/groups/public/—ed_norm/—declaration/documents/publication/

wcms_243391.pdf, p. 14.
(15) ILO, Profits and poverty: The economics of forced labour (2014), available at: http://ilo.org/wcmsp5/groups/public/—ed_norm/—declaration/documents/publication/

wcms_243391.pdf, p. 14.
(16) The 2011 annual report published by the IOM also reveals that 53 % of the human trafficking cases referred to the IOM for assistance in 2011 involved victims of 

labour exploitation. Available at: http://www.iom.int/files/live/sites/iom/files/What‑We‑Do/docs/Annual_Report_2011_Counter_Trafficking.pdf
(17) ILO, Profits and poverty: The economics of forced labour (2014), available at: http://ilo.org/wcmsp5/groups/public/—ed_norm/—declaration/documents/publication/

wcms_243391.pdf, p. 7.
(18) ILO, Profits and poverty: The economics of forced labour (2014), available at: http://ilo.org/wcmsp5/groups/public/—ed_norm/—declaration/documents/publication/

wcms_243391.pdf, p. 8.
(19) More information on the EU anti‑trafficking website, available at: http://ec.europa.eu/anti‑trafficking/node/1_en
(20) Eurostat report, Trafficking in human beings (2013), available at: http://ec.europa.eu/dgs/home‑affairs/what‑is‑new/news/news/2013/docs/20130415_thb_

stats_report_en.pdf, p. 13; The first EU statistical data report on trafficking in human beings covering the years 2008‑2010 is available at: https://ec.europa.eu/
anti‑trafficking/node/4057. The second report with data for the years 2010‑2012 is available at: https://ec.europa.eu/anti‑trafficking/node/4810

(21) Eurostat working paper, Trafficking in human beings (2014), available at: https://ec.europa.eu/anti‑trafficking/sites/antitrafficking/files/trafficking_in_human_be‑
ings_‑_eurostat_‑_2014_edition.pdf, p. 36. The revised 2015 edition is available at: https://ec.europa.eu/anti‑trafficking/node/4810. The first EU statistical data 
report on trafficking in human beings covering the years 2008‑2010 is available at: https://ec.europa.eu/anti‑trafficking/node/4057. The second report with data for 
the years 2010‑2012 is available at: https://ec.europa.eu/anti‑trafficking/node/4810

(22) ILO, Forced labour: the EU dimension, available at: http://www.ilo.org/wcmsp5/groups/public/@europe/@ro‑geneva/@ilo‑brussels/documents/genericdocument/
wcms_184976.pdf

(23) Clark, N., Detecting and tackling forced labour in Europe, York, United Kingdom: Joseph Rowntree Foundation, 2013, available at: https://www.jrf.org.uk/report/
detecting‑and‑tackling‑forced‑labour‑europe, p. 16.

(24) Europol, OCTA 2011: EU organised crime threat assesment (2011), available at: https://www.europol.europa.eu/content/press/europol‑organised‑crime‑threat‑
assessment‑2011‑429, p. 27.

http://ilo.org/wcmsp5/groups/public/�ed_norm/�declaration/documents/publication/wcms_243391.pdf
http://ilo.org/wcmsp5/groups/public/�ed_norm/�declaration/documents/publication/wcms_243391.pdf
http://ilo.org/wcmsp5/groups/public/�ed_norm/�declaration/documents/publication/wcms_243391.pdf
http://ilo.org/wcmsp5/groups/public/�ed_norm/�declaration/documents/publication/wcms_243391.pdf
http://www.iom.int/files/live/sites/iom/files/What-We-Do/docs/Annual_Report_2011_Counter_Trafficking.pdf
http://ilo.org/wcmsp5/groups/public/�ed_norm/�declaration/documents/publication/wcms_243391.pdf
http://ilo.org/wcmsp5/groups/public/�ed_norm/�declaration/documents/publication/wcms_243391.pdf
http://ilo.org/wcmsp5/groups/public/�ed_norm/�declaration/documents/publication/wcms_243391.pdf
http://ilo.org/wcmsp5/groups/public/�ed_norm/�declaration/documents/publication/wcms_243391.pdf
http://ec.europa.eu/anti-trafficking/node/1_en
http://ec.europa.eu/dgs/home-affairs/what-is-new/news/news/2013/docs/20130415_thb_stats_report_en.pdf
http://ec.europa.eu/dgs/home-affairs/what-is-new/news/news/2013/docs/20130415_thb_stats_report_en.pdf
https://ec.europa.eu/anti-trafficking/node/4810
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/trafficking_in_human_beings_-_eurostat_-_2014_edition.pdf
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/trafficking_in_human_beings_-_eurostat_-_2014_edition.pdf
https://ec.europa.eu/anti-trafficking/node/4810
https://ec.europa.eu/anti-trafficking/node/4057
https://ec.europa.eu/anti-trafficking/node/4810
http://www.ilo.org/wcmsp5/groups/public/@europe/@ro-geneva/@ilo-brussels/documents/genericdocument/wcms_184976.pdf
http://www.ilo.org/wcmsp5/groups/public/@europe/@ro-geneva/@ilo-brussels/documents/genericdocument/wcms_184976.pdf
https://www.jrf.org.uk/report/detecting-and-tackling-forced-labour-europe
https://www.jrf.org.uk/report/detecting-and-tackling-forced-labour-europe
https://www.europol.europa.eu/content/press/europol-organised-crime-threat-assessment-2011-429
https://www.europol.europa.eu/content/press/europol-organised-crime-threat-assessment-2011-429
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A wide variety of nationalities are present among the victims trafficked for labour exploitation in Europe. The ma-
jority of all identified and presumed victims of trafficking (61 %) have EU, in particular Bulgarian or Romanian, citi-
zenship (25). However, many victims of trafficking in human beings (including for labour exploitation) come also from 
third countries such as Nigeria, Brazil, China and Russia (26). From the gender perspective, most victims exploited for 
labour in Europe are men (64 %) (27). In Europe, children too are trafficked for forced labour purposes but there are 
no data available to illustrate the extent of this problem (28).

1.3. International/EU legal and policy framework

Both internationally and in the EU, various initiatives have been carried out in the past to address trafficking in hu-
man beings, including for the purposes of forced labour. Specific legal instruments and policies have been adopt-
ed, awareness raising campaigns organised, research and reporting activities undertaken, cooperation and coordi-
nation efforts taken place and victim support mechanisms put into practice. At the institutional level, a substantial 
number of agencies and organisations are involved in addressing trafficking in human beings, including the EU, the 
Council of Europe, the Organisation for Security and Cooperation in Europe (OSCE), the United Nations (UN) and the 
International Labour Organisation (ILO), as well as the International Organisation for Migration (IOM). This section 
provides a brief overview of the main international and EU legal and policy instruments that relate to trafficking in 
human beings for forced labour.

International legal and policy framework

The international community, including through the ILO, UN, OSCE and the Council of Europe, has worked towards 
addressing trafficking in human beings, inter alia for the purposes of forced labour. While the ILO has primarily been 
directed towards addressing forced labour and not trafficking, the organisation has in recent years acknowledged 
that human trafficking is included within forced labour and has had activities directed at trafficking. These range 
from implementation of the ILO conventions and national anti-trafficking laws to national and regional strategies 
and campaigns against trafficking for forced labour (29). The UN adopted a Protocol to Prevent, Suppress and Punish 
Trafficking in Persons, Especially Women and Children (Palermo Protocol), supplementing the UN Convention against 
Transnational Organised Crime, which is overseen by the UNODC (30). The OSCE adopted an Action Plan to Combat 
Trafficking in Human Beings, which intends to provide the participating states with a comprehensive toolkit to help 
them implement their commitments to combat human trafficking (31). Among other efforts (32), the Council of Europe 
adopted the Convention on Action against Trafficking in Human Beings (33).

(25) European Commission, ‘Mid‑term report on the implementation of the EU strategy towards the eradication of trafficking in human beings’ (COM(2014) 635 final), 
available at: https://ec.europa.eu/anti‑trafficking/sites/antitrafficking/files/commission_staff_working_document_‑_mid‑term_report_on_the_implementation_
of_the_eu_strategy_towards_the_eradication_of_trafficking_in_human_beings.pdf, p. 3.

(26) Eurostat working paper, Trafficking in human beings (2014), available at: https://ec.europa.eu/anti‑trafficking/sites/antitrafficking/files/trafficking_in_human_be‑
ings_‑_eurostat_‑_2014_edition.pdf, p. 38; The first EU statistical data report on trafficking in human beings covering the years 2008‑2010 is available at: https://
ec.europa.eu/anti‑trafficking/node/4057. The second report with data for the years 2010‑2012 is available at: https://ec.europa.eu/anti‑trafficking/node/4810

(27) European Commission, ‘Mid‑term report on the implementation of the EU strategy towards the eradication of trafficking in human beings’ (COM(2014) 635 final), 
available at: https://ec.europa.eu/anti‑trafficking/sites/antitrafficking/files/commission_staff_working_document_‑_mid‑term_report_on_the_implementation_
of_the_eu_strategy_towards_the_eradication_of_trafficking_in_human_beings.pdf, p. 3.

(28) Unicef, Child trafficking in Europe: A broad vision to put children first (2007), available at: http://www.unicef‑irc.org/publications/498
(29) More information on the ILO action against trafficking in human beings is available at: http://www.ilo.org/sapfl/Informationresources/ILOPublications/

WCMS_090356/lang—en/index.htm
(30) Protocol to Prevent, Suppress and Punish Trafficking in Persons Especially Women and Children, supplementing the United Nations Convention against Transnational 

Organised Crime Adopted and opened for signature, ratification and accession by General Assembly resolution 55/25 of 15 November 2000: http://www.ohchr.org/
EN/ProfessionalInterest/Pages/ProtocolTraffickingInPersons.aspx

(31) OSCE, Action Plan on Combating Trafficking in Human Beings, December 2003, available at: http://www.osce.org/odihr/23866
(32) More information on the Council of Europe’s Group of Experts on Action against Trafficking in Human Beings, available at: http://www.coe.int/t/dghl/monitoring/traf‑

ficking/default_en.asp
(33) The Council of Europe Convention on Action against Trafficking in Human Beings is available at: http://www.coe.int/t/dghl/monitoring/trafficking/Docs/Convntn/

CETS197_en.asp#TopOfPage

https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/commission_staff_working_document_-_mid-term_report_on_the_implementation_of_the_eu_strategy_towards_the_eradication_of_trafficking_in_human_beings.pdf
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/commission_staff_working_document_-_mid-term_report_on_the_implementation_of_the_eu_strategy_towards_the_eradication_of_trafficking_in_human_beings.pdf
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/trafficking_in_human_beings_-_eurostat_-_2014_edition.pdf
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/trafficking_in_human_beings_-_eurostat_-_2014_edition.pdf
https://ec.europa.eu/anti-trafficking/node/4057
https://ec.europa.eu/anti-trafficking/node/4057
https://ec.europa.eu/anti-trafficking/node/4810
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/commission_staff_working_document_-_mid-term_report_on_the_implementation_of_the_eu_strategy_towards_the_eradication_of_trafficking_in_human_beings.pdf
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/commission_staff_working_document_-_mid-term_report_on_the_implementation_of_the_eu_strategy_towards_the_eradication_of_trafficking_in_human_beings.pdf
http://www.unicef-irc.org/publications/498
http://www.ilo.org/sapfl/Informationresources/ILOPublications/WCMS_090356/lang�en/index.htm
http://www.ilo.org/sapfl/Informationresources/ILOPublications/WCMS_090356/lang�en/index.htm
http://www.ohchr.org/EN/ProfessionalInterest/Pages/ProtocolTraffickingInPersons.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/ProtocolTraffickingInPersons.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/ProtocolTraffickingInPersons.aspx
http://www.coe.int/t/dghl/monitoring/trafficking/default_en.asp
http://www.coe.int/t/dghl/monitoring/trafficking/default_en.asp
http://www.coe.int/t/dghl/monitoring/trafficking/Docs/Convntn/CETS197_en.asp#TopOfPage
http://www.coe.int/t/dghl/monitoring/trafficking/Docs/Convntn/CETS197_en.asp#TopOfPage
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EU legal and policy framework

The EU has also been very active in the effort to tackle trafficking in human beings, especially given the cross-bor-
der nature of this crime. It has gradually developed a legal and policy framework that addresses trafficking for all 
forms of exploitation. Sexual exploitation has been targeted since 1997 under Council Joint Action 97/154/JHA (34). 
Forced labour as a specific form of exploitation was introduced into legislation in 2002 by Council Framework Decision 
2002/629/JHA (35). The broad concept of trafficking in human beings addressing all forms of exploitation, including 
prostitution or other forms of sexual exploitation, forced labour or services, including begging, slavery or practic-
es similar to slavery, servitude, criminal activities and removal of organs, was adopted in Directive 2011/36/EU (36). 
Member States had to transpose this directive by 6 April 2013 (37).

Directive 2011/36/EU is thus the first EU-level instrument addressing trafficking in human beings in a comprehen-
sive and integrated way, focusing equally on the prevention of this crime in all its forms, the assistance to and pro-
tection of victims and the prosecution of traffickers (38). Other relevant legislation includes; Directive 2004/81/EC (39), 
which provides rules on the granting of a temporary residence permit to third-country nationals who are victims of 
trafficking in human beings cooperating with the authorities for the investigation and prosecution of the alleged traf-
fickers; Directive 2012/29/EU (40) on the rights, support and protection of victims of crime; and Directive 2004/80/
EC (41) on state compensation to crime victims. Directive 2009/52/EC (42) providing for minimum standards on sanc-
tions and measures against employers of irregularly staying third-country nationals calls for stronger cooperation 
among Member States to address illegal immigration. It also requires Member States to establish as a criminal of-
fence the employment of illegally staying third-country nationals by an employer who uses work or services exact-
ed from an illegally staying third-country national with the knowledge that he or she is a victim of trafficking in hu-
man beings (Article 9).

At the policy level, the EU strategy towards the eradication of trafficking in human beings (2012-2016) (43) deals with 
particular issues pertaining to labour exploitation. Action 4 of Priority E on increasing the knowledge of and effec-
tive response to emerging concerns related to all forms of trafficking in human beings, specifically targets traffick-
ing for labour exploitation. It maintains that in order ‘to increase the number of cases of trafficking for labour ex-
ploitation that are investigated and prosecuted and to improve the quality of the investigation and prosecution of 
such cases, in 2013 … the Commission will fund a study of case-law in all Member States’, i.e. the topic of this study. 

(34) Council Joint Action 97/154/JHA of 24 February 1997 concerning action to combat trafficking in human beings and sexual exploitation of children (OJ L 63, 4.3.1997, 
p. 2).

(35) Council Framework Decision of 19 July 2002 on combating trafficking in human beings (2002/629/JHA) (OJ L 203, 1.8.2002, p. 1‑4).
(36) Directive 2011/36/EU of the European Parliament and of the Council of 5 April 2011 on preventing and combating trafficking in human beings and protecting its 

victims, and replacing Council Framework Decision 2002/629/JHA (OJ L 101, 15.4.2011, p. 1‑11).
(37) Article 22 of Directive 2011/36/EU.
(38) European Commission, ‘Mid‑term report on the implementation of the EU strategy towards the eradication of trafficking in human beings’ (COM(2014) 635 final), 

available at: https://ec.europa.eu/anti‑trafficking/sites/antitrafficking/files/commission_staff_working_document_‑_mid‑term_report_on_the_implementation_
of_the_eu_strategy_towards_the_eradication_of_trafficking_in_human_beings.pdf, p. 3.

(39) Council Directive 2004/81/EC regulating the grant of a temporary residence permit to third‑country national victims of trafficking in human beings cooperating with 
the authorities for the investigation and prosecution of the alleged traffickers (OJ L 261, 6.8.2004, p. 19‑23).

(40) Directive 2012/29/EU of the European Parliament and of the Council of 25 October 2012 establishing minimum standards on the rights, support and protection of 
victims of crime, and replacing Council Framework Decision 2001/220/JHA (OJ L 315, 14.11.2012, p. 57‑73).

(41) Council Directive 2004/80/EC of 29 April 2004 relating to compensation to crime victims (OJ L 261, 6.8.2004, p. 15‑18).
(42) Directive 2009/52/EC of the European Parliament and of the Council of 18 June 2009 providing for minimum standards on sanctions and measures against em‑

ployers of illegally staying third‑country nationals (OJ L 168, 30.6.2009, p. 24‑32).
(43) European Commission, EU strategy towards the eradication of trafficking in human beings 2012–2016 (19 June 2012), http://ec.europa.eu/anti‑trafficking/

Publications/Ebook_Strategy

https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/commission_staff_working_document_-_mid-term_report_on_the_implementation_of_the_eu_strategy_towards_the_eradication_of_trafficking_in_human_beings.pdf
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/commission_staff_working_document_-_mid-term_report_on_the_implementation_of_the_eu_strategy_towards_the_eradication_of_trafficking_in_human_beings.pdf
http://ec.europa.eu/anti-trafficking/Publications/Ebook_Strategy
http://ec.europa.eu/anti-trafficking/Publications/Ebook_Strategy
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The EU Anti-Trafficking Coordinator, Myria Vassiliadou, monitors the implementation of the EU strategy. In addition to 
this task, the EU Anti-Trafficking Coordinator is also responsible for improving coordination and coherence among EU 
institutions, EU JHA agencies, Member States and international actors to address trafficking in human beings within 
the EU and with regard to third countries (44).

1.4. Key terms

Trafficking in human beings

Trafficking in human beings has been defined in various reports and legal instruments at the international and EU 
level. These definitions are all similar. The first agreed, internationally binding definition of the term can be found in 
the UN Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, supplement-
ing the UN Convention against Transnational Organised Crime (Palermo Protocol), adopted on 15 November 2000. 
The Palermo Protocol defines trafficking in persons as:

‘the recruitment, transportation, transfer, harbouring or receipt of persons, by means of 
the threat or use of force or other forms of coercion, of abduction, of fraud, of deception, 
of the abuse of power or of a position of vulnerability or of the giving or receiving of pay‑
ments or benefits to achieve the consent of a person having control over another per‑
son, for the purpose of exploitation. Exploitation shall include, at a minimum, the exploi‑
tation of the prostitution of others or other forms of sexual exploitation, forced labour or 
services, slavery or practices similar to slavery, servitude or the removal of organs’ (45).

This provision provides three elements that must be present in any individual case of trafficking for labour exploita-
tion to be established:

ELEMENTS REQUIRED FOR TRAFFICKING IN PERSONS FOR LABOUR EXPLOITATION

THE ACT OF TRAFFICKING: 
recruitment, transportation, harbouring 

or receipt of persons

THE PURPOSE OF TRAFFICKING: 
exploitation for the purpose of forced 

labour, slavery, practices similar to 
slavery or servitude

THE MEANS OF TRAFFICKING:
threat/use of force, forms of coercion, 
abduction, fraud, deception, abuse of 
power or vulnerable position, giving 
or receiving payments or benefits in 

exchange for consent

The IOM uses the same definition in its 2004 glossary (46), making explicit reference to the Palermo Protocol. Directive 
2011/36/EU on preventing and combating trafficking in human beings and protecting its victims was strongly in-
spired by the Palermo Protocol definition:

‘The recruitment, transportation, transfer, harbouring or reception of persons, including 
the exchange or transfer of control over those persons, by means of the threat or use 
of force or other forms of coercion, of abduction, of fraud, of deception, of the abuse of 
power or of a position of vulnerability or of the giving or receiving of payments or ben‑
efits to achieve the consent of a person having control over another person, for the pur‑
pose of exploitation … Exploitation shall include, as a minimum, the exploitation of the 

(44) Information on EU Anti‑Trafficking Coordinator is available on the EU anti‑trafficking website at: http://ec.europa.eu/anti‑trafficking/eu‑anti‑trafficking‑coordinator_en
(45) UN Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, supplementing the United Nations Convention against 

Transnational Organised Crime, 15 November 2000, http://www.ohchr.org/EN/ProfessionalInterest/Pages/ProtocolTraffickingInPersons.aspx, Article 3(a).
(46) IOM (2004), Glossary on Migration, available at: http://www.iomvienna.at/sites/default/files/IML_1_EN.pdf, p. 65. 

http://ec.europa.eu/anti-trafficking/eu-anti-trafficking-coordinator_en
http://www.iomvienna.at/sites/default/files/IML_1_EN.pdf
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prostitution of others or other forms of sexual exploitation, forced labour or services, in‑
cluding begging, slavery or practices similar to slavery, servitude, or the exploitation of 
criminal activities, or the removal of organs’ (47).

A comparison of both definitions shows that the EU definition is slightly broader or more explicit in its wording.

Labour exploitation and forced labour

While the definitions mentioned above refer to forced labour as one of the possible forms of trafficking in human 
beings, they do not explicitly define the notion of forced labour.

A definition of forced labour is contained in the 1930 ILO Convention No 29 concerning Forced or Compulsory Labour. 
Article 2(1) states that for the purposes of this convention the ‘term forced or compulsory labour shall mean all work 
or service which is exacted from any person under the menace of any penalty and for which the said person has not 
offered himself voluntarily’. According to the ILO, this definition contains three main elements:

‘first, some form of work or service must be provided by the individual concerned to a third 
party; second, the work is performed under the threat of a penalty, which can take vari‑
ous forms, whether physical, psychological, financial or other; and third, the work is un‑
dertaken involuntarily, meaning that the person either became engaged in the activity 
against their free will or, once engaged, finds that he or she cannot leave the job with 
a reasonable period of notice, and without forgoing payment or other entitlements (48)’.

Forced labour is thus not defined by the nature of the work being performed (which can be either legal or illegal un-
der national law) but rather by the nature of the relationship between the person performing the work and the per-
son exacting the work’ (49).

The IOM uses the same definition in its 2004 glossary (50), making explicit reference to the ILO Forced Labour Convention.

In 2012, ILO suggested 11 elements which, either individually or together, can indicate forced labour (51). The indicators are:

•	 abuse of vulnerability;

•	 deception;

•	 restriction of movement;

•	 isolation;

•	 physical and sexual violence;

•	 intimidation and threats;

•	 retention of identity documents;

•	 withholding of wages;

•	 debt bondage;

•	 abusive working and living conditions;

•	 excessive overtime.

(47) Directive 2011/36/EU of 5 April 2011, Article 2. 
(48) ILO (2012), ILO global estimate of forced labour, http://www.ilo.org/wcmsp5/groups/public/‑‑‑ed_norm/‑‑‑declaration/documents/publication/wcms_182004.pdf, 

p. 19. 
(49) Ibid.
(50) IOM (2004), Glossary on Migration, available at: http://www.iomvienna.at/sites/default/files/IML_1_EN.pdf, p. 65. 
(51) ILO (2012), ILO indicators of forced labour, available at: http://www.ilo.org/wcmsp5/groups/public/—ed_norm/—declaration/documents/publication/wcms_203832.pdf

http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---declaration/documents/publication/wcms_182004.pdf
http://www.iomvienna.at/sites/default/files/IML_1_EN.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---declaration/documents/publication/wcms_203832.pdf
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Overall, this set of 11 indicators provides the basis to assess whether or not an individual worker is a victim of this 
crime.

Based on the ILO definition, domestic servitude, begging and other forms of slavery-type practices are included in 
the category of forced labour (52).

There is no EU-wide definition of forced labour in cases of trafficking. This has been one of the challenges of the 
current study. Directive 2011/36/EU does not explicitly define forced labour and this is left to be interpreted in na-
tional legislation and by the courts. Some national courts also rely on other definitions such as Article 2 of the 1930 
ILO Forced labour Convention (No 29). This leads to wide-ranging understandings of the meaning of forced labour 
at national level.

(52) ILO, Profits and poverty: The economics of forced labour (2014), available at: http://ilo.org/wcmsp5/groups/public/—ed_norm/—declaration/documents/publication/
wcms_243391.pdf, p. 3.

http://ilo.org/wcmsp5/groups/public/---ed_norm/---declaration/documents/publication/wcms_243391.pdf
http://ilo.org/wcmsp5/groups/public/---ed_norm/---declaration/documents/publication/wcms_243391.pdf
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2. Overview of trafficking in human beings 
for forced labour in EU Member States

2.1. Characteristics of trafficking in human beings for forced labour in EU Member 
States

Trafficking in human beings affects every country of the world, be it as a country of destination, source or transit, in-
ternal trafficking or a combination of all of these (53). In Europe, most trafficking victims originate from eastern and 
south-eastern (Balkan) Europe although the precise pattern varies from one country to another.

As regards EU destination countries, most EU victims of trafficking in human beings are identified in western and south-
ern Europe. The top five destination countries are the Netherlands, the United Kingdom, Germany, France and Spain (54). 
EU citizens are mainly trafficked to the Netherlands, Germany, France, Spain, Italy and the United Kingdom; non-EU citi-
zens are mainly trafficked to Spain, France, the Netherlands and the United Kingdom, as well as Belgium, Denmark and 
Germany (55). With regard to transit countries, there is no accurate data available since transit routes constantly change.

According to Eurostat data on trafficking in human beings in general (i.e. not specific to but inclusive of trafficking in hu-
man beings for forced labour), the top five source countries for cross-border trafficking are Romania, Bulgaria, Hungary, 
Poland and Slovakia (56). In addition, internal trafficking is reported (57) mainly in Romania, Bulgaria and the Netherlands (58).

Table 2.1 below illustrates the main observations reported by national experts on the extent to which Member States 
are destination, source or transit countries and the prevalence of internal trafficking with regard to trafficking in hu-
man beings for forced labour. The information is based on national statistics, government reports and literature re-
views (see individual country fiches for further details). The table demonstrates that most EU Member States are des-
tination countries to a greater or lesser extent. Source countries are mainly limited to eastern European and Balkan 
Member States. Most EU Member States are also transit countries.

(53) UNODC, ‘Human trafficking FAQs’, http://www.unodc.org/unodc/en/human‑trafficking/faqs.html#What_are_the_major_challenges_faced_in_the_battle_
against_human_trafficking

(54) Ibid, table 2, p. 35.
(55) Ibid, table 3, p. 36.
(56) Eurostat working paper, Trafficking in human beings (2014 edition), available at: http://ec.europa.eu/dgs/home‑affairs/what‑is‑new/news/news/docs/20141017_

working_paper_on_statistics_on_trafficking_in_human_beings_en.pdf, table 2, p. 35. Note that Eurostat data is collected for the period 2010‑2012. For the 
purposes of this section, we use the data on the citizenship of officially registered victims in EU Member States; The second report with data for the years 2010‑2012 
is available at: https://ec.europa.eu/anti‑trafficking/node/4810

(57) Data used to indicate internal trafficking are the numbers of victims registered in their country of origin. However, not all victims registered in their country of origin 
will be victims of internal trafficking in human beings. These victims can be trafficked across borders but registered, for example, when asking for assistance, in 
their home country.

(58) Eurostat working paper, Trafficking in human beings (2014 edition), available at: http://ec.europa.eu/dgs/home‑affairs/what‑is‑new/news/news/docs/20141017_
working_paper_on_statistics_on_trafficking_in_human_beings_en.pdf, table 2, p. 35; The first EU statistical data report on trafficking in human beings covering 
the years 2008‑2010 is available at: https://ec.europa.eu/anti‑trafficking/node/4057. The second report with data for the years 2010‑2012 is available at: https://
ec.europa.eu/anti‑trafficking/node/4810

http://www.unodc.org/unodc/en/human-trafficking/faqs.html#What_are_the_major_challenges_faced_in_the_battle_against_human_trafficking
http://www.unodc.org/unodc/en/human-trafficking/faqs.html#What_are_the_major_challenges_faced_in_the_battle_against_human_trafficking
http://ec.europa.eu/dgs/home-affairs/what-is-new/news/news/docs/20141017_working_paper_on_statistics_on_trafficking_in_human_beings_en.pdf
http://ec.europa.eu/dgs/home-affairs/what-is-new/news/news/docs/20141017_working_paper_on_statistics_on_trafficking_in_human_beings_en.pdf
https://ec.europa.eu/anti-trafficking/node/4810
http://ec.europa.eu/dgs/home-affairs/what-is-new/news/news/docs/20141017_working_paper_on_statistics_on_trafficking_in_human_beings_en.pdf
http://ec.europa.eu/dgs/home-affairs/what-is-new/news/news/docs/20141017_working_paper_on_statistics_on_trafficking_in_human_beings_en.pdf
https://ec.europa.eu/anti-trafficking/node/4057
https://ec.europa.eu/anti-trafficking/node/4810
https://ec.europa.eu/anti-trafficking/node/4810
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Table 2.1. Are Member States destination, source and/or transit countries for trafficking in human beings for forced labour

Member 
State AT BE BG C

Y CZ D
E

D
K EE EL ES FI FR H
R

H
U IE IT LT LU LV M
T

N
L

PL PT RO SE SI SK U
K

Destination 
country x x x x x x x x x x x x x / x x / x ‑ x x x x / x / x x 

Source 
country ‑ ‑ x / / ‑ ‑ x ‑ ‑ ‑ ‑ x x ‑ ‑ x ‑ x ‑ ‑ x x x ‑ / x /

Transit 
country x x x x x x x x x x x x x x x x / x ‑ x x x x x / x x x

x yes; / partly; - not applicable

2.2. Sectors of exploitation and nationalities of victims

The national experts reported on the general characteristics of trafficking in human beings for forced labour in each 
Member State. The main findings are presented below in Table 2.2, focusing on the main economic sectors in which 
forced labour occurs in destination countries, and the main countries of origin of the victims. The main countries of 
origin of the victims are listed in order of the most victims in each country, in descending order. Information specific 
to source countries and internal trafficking is reported in narrative form below Table 2.2.

For the general overview presented in Table 2.2 below, the national experts relied on a range of sources to obtain 
information on trafficking in human beings both in general and specific to forced labour. Sources included NGO web-
sites and annual reports, academic reports, situation reports and statistics produced by the national police authori-
ties, national organised crime task forces or national crime agencies, national governments’ websites dedicated to 
human trafficking in human beings and EU/international sources such as the European Commission website on human 
trafficking, the United Nations High Commissioner for Refugees reports on Member States, the International Centre 
for Migration Policy Development reports on Member States and the European NGOs Observatory on Trafficking, 
Exploitation and Slavery reports on Member States. The Eurostat working paper (59) was also consulted, however it 
does not provide specific information on forced labour sectors and specific characteristics. For further information 
on sources consulted for the study, please refer to Annex I.

Table 2.2. Characteristics of trafficking in human beings for forced labour in EU Member States

Member 
State

Characteristics of trafficking in human beings for forced labour in EU Member States

Main economic sectors in which forced  
labour occurs in destination country Main countries of origin of the victims

AT Construction, agriculture, catering, domestic work RO, BG, HU, SK, CZ, Ukraine, China, Nigeria

BE
Restaurant work, construction, agriculture, horse riding shops, do‑
mestic work, night shops and car washes, transportation, seasonal 
labour, industrial butchers, cleaning companies, market sales

Morocco, Syria, RO, PL, BG, China, India, Brazil

BG Construction, agriculture, domestic work and other services Syria

CY Agriculture, livestock, construction and domestic work India, RO, Egypt, Syria

CZ Construction, agriculture, forestry, manufacturing, the services sector BG, Moldova, the Philippines, RO, Ukraine, Vietnam

DE Domestic work, gastronomy, agriculture, food‑processing, construc‑
tion, entertainment industry China, PL, RO

DK
Agriculture, construction, the cleaning industry, the restaurant busi‑
ness, hotels, au pairs, berry pickers, domestic work, odd jobs, news‑
paper distribution, painting business, nurseries

Nigeria, Thailand, RO, Uganda, Brazil, SK, Vietnam, 

EE Construction, cleaning, agriculture Ukraine, other former Soviet Union member states, PL

(59) Eurostat working paper, Trafficking in human beings (2014 edition), available at: http://ec.europa.eu/dgs/home‑affairs/what‑is‑new/news/news/docs/20141017_
working_paper_on_statistics_on_trafficking_in_human_beings_en.pdf. The first EU statistical data report on trafficking in human beings covering the years 
2008‑2010 is available at: https://ec.europa.eu/anti‑trafficking/node/4057. The second report with data for the years 2010‑2012 is available at: https://ec.europa.
eu/anti‑trafficking/node/4810

http://ec.europa.eu/dgs/home-affairs/what-is-new/news/news/docs/20141017_working_paper_on_statistics_on_trafficking_in_human_beings_en.pdf
http://ec.europa.eu/dgs/home-affairs/what-is-new/news/news/docs/20141017_working_paper_on_statistics_on_trafficking_in_human_beings_en.pdf
https://ec.europa.eu/anti-trafficking/node/4057
https://ec.europa.eu/anti-trafficking/node/4810
https://ec.europa.eu/anti-trafficking/node/4810
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Member 
State

Characteristics of trafficking in human beings for forced labour in EU Member States

Main economic sectors in which forced  
labour occurs in destination country Main countries of origin of the victims

EL Agriculture, construction and service sectors (e.g. cleaning industry, 
tourist industry (hotels and catering), domestic work)

Afghanistan, Albania, Bangladesh, BG, India, Moldova, 
Pakistan, RO, PL

ES Agriculture, construction, accommodation, food services, textile in‑
dustry, domestic work

RO, BG, Morocco, Ecuador, Bolivia, Colombia, Brazil, China, 
Pakistan, sub‑Saharan Africa

FI Accommodation, food services, agriculture, forestry and fishing, con‑
struction, human health and social work

The Baltic countries, Belarus, Kyrgyzstan, Far East — Vietnam, 
Thailand

FR Domestic work, domestic work in diplomats’ households, au pairs, 
seasonal work, construction and catering, agriculture Sub‑Saharan Africa and the Philippines

HR Agriculture, animal farming, car services, tourism, domestic service Bosnia and Herzegovina, Serbia, Macedonia, Moldova, 
Albania, RO

HU Agriculture, construction, domestic work Ukraine, Moldova, RO, Russia

IE Domestic work, restaurant work, construction, agricultural and enter‑
tainment sectors

South‑east Asia, southern Asia, western Africa, southern 
Africa. Not specific to forced labour: Nigeria, Cameroon, the 
Philippines, Poland, Brazil, Pakistan, South Africa, Lithuania, 
the Democratic Republic of the Congo, Zimbabwe, Kuwait. 

IT Women: no information provided. Men: agriculture, textile and con‑
struction industries

Women victims of trafficking in human beings (not specific to 
forced labour): Nigeria, Egypt, Morocco, Tunisia, RO, Albania, 
Moldova and BG. Men: the Maghreb countries, China, India, 
Pakistan, eastern Europe

LU Hospitality sector (restaurants) and construction PL, RO, Haiti, India and surrounding countries

LT Construction, agriculture, Chinese restaurants Belarus, Russia, Ukraine, other post‑Soviet countries (NIS re‑
gion), China

LV N/A LV not a destination country NGO reports have identified BE, PT and Thailand in some cas‑
es, but this is not officially confirmed

MT Non‑diplomatic households as employers of domestic personnel, 
amusement and recreation activities (massage parlours) China, Philippines

NL
Food and catering establishments, construction, domestic work, 
work in farming and horticulture, inland shipping, toilet attendants, 
meat‑processing industry

China, RO, PL, HU, BG, Ukraine, Morocco, Indonesia, India

PL Agriculture, construction, food processing, housekeeping, cleaning Ukraine, Belarus, Russia, RO, China, Uzbekistan, Vietnam, 
India, Philippines, North Korea, Thailand, Nepal, Bangladesh

PT Construction, domestic services, accommodation, food service activi‑
ties, especially agriculture RO, eastern Europe and Portuguese‑speaking countries

RO Domestic work, transportation sector (e.g. taxi driving), textile indus‑
try, farming China, Bangladesh, Thailand, Serbia, BG, HU, Congo

SE Agriculture, berry picking, paving/ground work, construction, cleaning, 
restaurant services, domestic work BG, RO, PL, LT, SK, Serbia, Nigeria

SI Bakeries, restaurants, building and construction sector, seasonal em‑
ployment in agriculture, cargo transportation Bosnia and Herzegovina, Kosovo, Albania, SK, BG, RO

SK Construction, food service, domestic work Ukraine, Moldova, BG, RO, Vietnam

UK

UK: block paving/ground work, food processing and packaging, mari‑
time and agriculture

England and Wales: agriculture, food processing, construction, hospi‑
tality and basic manual service work, such as cleaning

NI: fishing and mushroom growing, basic manual and street work 
in Belfast, hospitality sector and large‑scale cannabis factories, 
meat‑processing industry

Scotland: no information given.

UK: Poland, Lithuania, Romania, Hungary and Slovakia.

England (not specific to forced labour): Albania, Nigeria, 
Vietnam, Romania and Poland

Wales: Poland and Vietnam

NI: China, UK, Romania, Ghana, Nigeria and Irish nationals res‑
ident in Northern Ireland

Scotland (not specific to forced labour): China, Vietnam, 
Nigeria, Romania, Albania, Poland, Lithuania 

2.3. Main observations on characteristics of trafficking in human beings for forced 
labour

Observations specific to trafficking in human beings for forced labour from a destination and source Member State 
perspective are outlined below, with observations made by region where applicable.

This section summarises the findings from Table 2.2 above. Many countries are destination, source and transit Member 
States for trafficking in human beings for forced labour.
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All EU Member States are to some extent destination countries. Most victims of trafficking in human beings for 
forced labour in the EU originate from Romania, Bulgaria and Poland. The main sectors of exploitation are the con-
struction, agriculture and domestic work sector. The following observations can be made by region across the EU.

•	 The main western European destination Member States include Austria, Belgium, Germany, France, Ireland, the 
Netherlands, the United Kingdom and Luxembourg. The main sectors in which trafficking in human beings for 
forced labour occurs in these Member States are the domestic work sector, the construction industry, agricul-
ture, the hospitality sector (e.g. restaurants and hotels) and the entertainment industry. Victims predominantly 
originate from Poland, Romania, Bulgaria, China, India and Morocco.

•	 The main southern European destination Member States include Cyprus, Greece, Spain, Italy, Malta and Portugal. 
In these Member States, trafficking in human beings for forced labour occurs mainly in the agriculture sector, 
the construction and textile industry, domestic work and accommodation and the food services sector. Victims 
mainly originate from Romania, Bulgaria, Poland, Morocco, Tunisia, China, India and Pakistan.

•	 The northern European destination Member States include Denmark, Finland and Sweden. The main economic 
sectors in which forced labour occurs in these Member States are agriculture (including berry picking), construc-
tion, domestic work, accommodation and food services. Victims from these countries are predominantly from 
Bulgaria, Romania, Poland, Lithuania, Slovakia, Nigeria, Thailand and Vietnam.

•	 The eastern European destination Member States include Bulgaria, Czech Republic, Estonia, Poland and Croatia. 
The main economic sectors in which trafficking in human beings’ forced labour occurs in these Member States 
include construction, agriculture and domestic work. Victims in these eastern European Member States mainly 
originate from Romania, Poland, Moldova, the Philippines, Ukraine and Vietnam.

Bulgaria, Estonia, Croatia, Hungary, Lithuania, Latvia, Poland, Portugal, Romania and Slovakia are all source coun‑
tries for trafficking in human beings for forced labour. As mentioned above, victims trafficked from these Member 
States are usually trafficked to western Europe and southern Europe (e.g. the Netherlands, Germany, France, Spain, 
Italy and the United Kingdom), mostly in construction, agriculture and domestic work.

It is also noted that, as mentioned above, the Eurostat working paper (60) identified internal trafficking for traffick-
ing in human beings in general in Romania, Bulgaria and the Netherlands. The national experts also reported inter-
nal trafficking specific to forced labour in Bulgaria (61) and Romania (62). The main economic sectors in which traf-
ficking in human beings for forced labour occurs in these Member States include construction, agriculture, domestic 
work, fishing, the hospitality sector and the meat-processing industry.63

Key figures on internal trafficking in Romania (63)

•	 A significant number of Romanian victims of forced labour are internally trafficked.

•	 There are no disaggregated data by form of exploitation.

•	 18.5 % of the victims of trafficking in human beings for forced labour in 2009 were identified in Romania as part of internal trafficking.

•	 In 2011, 28 % of all identified victims of trafficking in human beings for forced labour were exploited internally.

•	 The adult victims trafficked internally represented 10 % of the number of adult victims identified in 2011, 29 % in 2012 and 18 % in 
2013.

•	 The percentage of minor victims trafficked internally rose from 70 % in 2011 to 82 % in 2012 and decreased to 78 % in 2013.

An in-depth review of characteristics of trafficking in human beings for forced labour identified and analysed among 
the cases prosecuted in each Member State is provided in Section 5.1 below.

(60) Eurostat working paper, Trafficking in human beings (2014 edition), available at: http://ec.europa.eu/dgs/home‑affairs/what‑is‑new/news/news/docs/20141017_
working_paper_on_statistics_on_trafficking_in_human_beings_en.pdf; the first EU statistical data report on trafficking in human beings covering the years 2008‑
2010 is available at: https://ec.europa.eu/anti‑trafficking/node/4057. The second report with data for the years 2010‑2012 is available at: https://ec.europa.eu/
anti‑trafficking/node/4810

(61) U.S. Department of State, Trafficking in persons report: Country narratives (2014), available at: http://www.state.gov/j/tip/rls/tiprpt/countries/2014/index.htm
(62) National Agency against Trafficking in Persons, Draft annual report 2013, p. 9.
(63) Romanian country fiche, data from the Romanian Agency against Trafficking in Persons Draft annual report 2013, p. 8.

http://ec.europa.eu/dgs/home-affairs/what-is-new/news/news/docs/20141017_working_paper_on_statistics_on_trafficking_in_human_beings_en.pdf
http://ec.europa.eu/dgs/home-affairs/what-is-new/news/news/docs/20141017_working_paper_on_statistics_on_trafficking_in_human_beings_en.pdf
https://ec.europa.eu/anti-trafficking/node/4057
https://ec.europa.eu/anti-trafficking/node/4810
https://ec.europa.eu/anti-trafficking/node/4810
http://www.state.gov/j/tip/rls/tiprpt/countries/2014/index.htm
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3. National legal and institutional 
framework for the prosecution of 
trafficking in human beings for forced 
labour — comparative overview

3.1. Member States’ legal framework relating to trafficking in human beings for 
forced labour

The EU Member States’ legal framework for investigating and prosecuting cases of trafficking in human beings for forced 
labour is based on international and EU legislation (see Section 1.3 on the international and European framework). 
This includes the 1930 ILO Convention No 29 concerning Forced or Compulsory Labour (64), the Palermo Protocol (65) 
and Directive 2011/36/EU on preventing and combating trafficking in human beings and protecting its victims.

This section provides an overview of the legislation on trafficking in human beings for forced labour in the Member 
States, including how the term ‘forced labour’ is defined in law and guidelines (see Annex I for an overview for all 
Member States).

3.1.1. Legislation on trafficking in human beings for forced labour in EU Member States

All Member States have an offence provision for trafficking in human beings, and most include a reference to labour 
exploitation or forced labour within the anti-trafficking provisions. The terminology of ‘labour exploitation’ is used in-
stead of forced labour in the offence provisions in Germany and Portugal.

Table 3.1.1. Overview of Member State legislation on trafficking in human beings for forced labour

Member 
State AT BE BG C

Y CZ D
E

D
K EE EL ES FI FR H
R

H
U IE IT LT LU LV M
T

N
L

PL PT RO SE SI SK U
K

THB 
provision √ √ √ √ √ √ √ √ √ √ √ √ √ √ √ √√* √ √ √ √ √ √ √ √√* √ √ √ √

Specific 
reference 
to forced 

labour/labour 
exploitation?

√ √ √ √ √ √ √ x √ x √ √ √ x √ √ √ √ √ √ √ √ √ √ √ √ √ √

Legislation 
defines 
forced 
labour?

√ √ x x x √ x x x x x √ x x √ x x x x √ x x x √ x x x √

* In Italy and Romania, trafficking in human beings and forced labour are penalised in separate provisions.

Table 3.1.2 below provides an overview of the relevant provisions regarding trafficking for forced labour applied in 
Member States.

(64) ILO, C029 — Forced Labour Convention, 1930 (No 29), Geneva, 14th ILC session (28 Jun 1930), available at: http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPU
B:12100:0::NO::P12100_ILO_CODE:C029

(65) UN Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, supplementing the United Nations Convention against 
Transnational Organised Crime, 15 November 2000, available at: http://www.ohchr.org/EN/ProfessionalInterest/Pages/ProtocolTraffickingInPersons.aspx

http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_ILO_CODE:C029
http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_ILO_CODE:C029
http://www.ohchr.org/EN/ProfessionalInterest/Pages/ProtocolTraffickingInPersons.aspx
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Table 3.1.2. Trafficking in human beings for forced labour provisions in Member States

Member 
State Trafficking in human beings for forced labour provision Legal reference

AT The recruitment, harbouring or reception, transfer or offering to someone else of an adult person by using 
unfair means for the purpose of exploitation with intent.

Section 104a of the 
Austrian Criminal Code

BE
The recruitment, transportation, transfer, harbouring or reception of a person, or the taking or transferring 
of control over him/her with the aim of … carrying out work or providing services in conditions that are con‑
trary to human dignity.

Article 433quinquies of 
the Belgian Criminal Code 
(para. 1(3))

BG Recruitment, transportation, hiding or admitting of individuals or groups of people in view of using them 
for … forceful labour … regardless of their consent.

Article 159a, Section IX 
of the Bulgarian Criminal 
Code

CY

Whoever trades a person for the purposes of labour exploitation or exploitation of their services and sub‑
mits that person to forced labour or services, or any form of slavery or similar practices or servitude, or for 
the account of another person and the work is done in apparently different working conditions due to the 
use of:

(a) threats, and/or sexual exploitation of adult persons, or

(b) the use of force or other forms of coercion, and/or

(c) kidnapping, and/or

(d) wilful misconduct or fraud or deception, and/or

(e) abuse of power or capacity to exploit the vulnerability, and/or

(f) giving or receiving of payments or benefits to achieve the consent of a person having control over an‑
other person, and/or

(g) virtual debt.

Law 60(I)/2014 ‘The 
Law providing for 
the Prevention and 
Combating of Trafficking 
and Exploitation 
of Persons and the 
Protection of Victims’ 
(Article 8) 

CZ

1) Arranging by force, hiring, enticing, transporting, harbouring, detaining or setting up (conducting) a per‑
son … to be used by another person for (the purpose of)

e) forced labour or other forms of exploitation, or whoever profits from such conduct …

2) Using violence, threats of violence or deceit or through an abuse of their error, distress or dependence 
(means), forces, arranges, hires, entices, transports, harbours, detains or sets up (conduct), to be used by 
another person for (the purpose of)

e) forced labour or other forms of exploitation, or whoever profits from such conduct …

Section 168, Articles 
1) and 2) of the Czech 
Criminal Code 40/2009 
Coll.

DE

Whosoever exploits another person’s predicament or helplessness arising from being in a foreign country 
to subject him to slavery, servitude or bonded labour, or to make him take up or continue an occupation 
with him or a third person under working conditions that are in clear discrepancy to those of other workers 
performing the same or a similar activity …

Articles 233 and 233a of 
the German Penal Code

DK

(1) The action: recruitment, transporting, transferring, housing or subsequently receiving another person.

(2) The use of certain means: unlawful coercion, illegal restraint, threats, unlawful inducement, encour‑
agement or exploitation of a mistake (inter alia fraud or deception, abuse of power or of a position of vul‑
nerability), another form of improper conduct (i.e. contrary to honest conduct), or the providing or receiving 
of payments or other considerations to obtain the consent to the exploitation from a person having con‑
trol over another person.

(3) The purpose of exploitation: prostitution, the making of pornographic photographs or movies, porno‑
graphic performances, forced labour, slavery or slavery‑like conditions, criminal activities or removal of or‑
gans.

Section 262a of the 
Criminal Code

EE

Placing a person in a situation where he or she is forced to work under unusual conditions, engage in pros‑
titution, beg, commit a criminal offence or perform other disagreeable duties, or keeping a person in such 
situation, if such act is performed through deprivation of liberty, violence, deceit, threatening to cause 
damage, by taking advantage of dependence on another person, helpless or vulnerable situation of the 
person.

Trafficking in human beings is also defined as transportation, delivery, escorting, acceptance, concealment 
or accommodation without prior authorisation of a person placed in a situation specified in the first clause 
(above), or aiding without prior authorisation his or her forced acts in any other way.

Penal Code (Article 133, 
133(1))

EL

Anyone who by means of the threat of use of force or through the use of force or other forms of coercion 
or of imposition or abuse of authority or of abduction, recruits, transports, transfers within or outside the 
territory, retains, harbours, delivers with or without exchange to another or receives from another party 
a person for the purpose of removing tissue or body organs or of exploiting himself or another person, his 
work or begging, is to be punished.

Greek Criminal Code 
(Article 323A)

http://www.iuscomp.org/gla/statutes/StGB.htm
http://www.iuscomp.org/gla/statutes/StGB.htm
http://www.ejustice.just.fgov.be/cgi_loi/change_lg.pl?language=nl&la=N&table_name=wet&cn=1867060801
http://www.ejustice.just.fgov.be/cgi_loi/change_lg.pl?language=nl&la=N&table_name=wet&cn=1867060801
http://www.legislationline.org/documents/action/popup/id/8881/preview
http://www.legislationline.org/documents/action/popup/id/8881/preview
http://www.legislationline.org/documents/action/popup/id/8881/preview
http://www.cylaw.org/nomoi/arith/2014_1_60.pdf.
http://www.coe.int/t/dlapil/codexter/Source/country_profiles/legislation/CT%20Legislation%20-%20Czech%20Republic%20Criminal%20Code.pdf
http://www.coe.int/t/dlapil/codexter/Source/country_profiles/legislation/CT%20Legislation%20-%20Czech%20Republic%20Criminal%20Code.pdf
http://www.coe.int/t/dlapil/codexter/Source/country_profiles/legislation/CT%20Legislation%20-%20Czech%20Republic%20Criminal%20Code.pdf
http://www.gesetze-im-internet.de/englisch_stgb/
https://www.ncjrs.gov/App/publications/abstract.aspx?ID=148134
https://www.riigiteataja.ee/en/eli/521082014001/consolide.
http://www.c00.org/p/greek-penal-code.html


S t u d y  o n  c a S e - l a w  r e l a t i n g  t o  t r a f f i c k i n g  i n  h u m a n  b e i n g S  f o r  l a b o u r  e x p l o i t a t i o n 29

Member 
State Trafficking in human beings for forced labour provision Legal reference

ES

Whoever, by using violence, intimidation or deceit, or abusing a situation of superiority or need, or the vul‑
nerability of a national or alien victim, were to induce, transport, transfer, receive or house such a victim 
for any of the purposes described below, within Spain, from Spain, in transit or with destination therein, 
shall be convicted of human trafficking:

a) Imposing on the victim forced work or services, slavery or practices similar to slavery or servitude or 
begging;

Title VII bis — Article 177 
bis the Criminal Code

FI

A person who:

(1) by abusing the dependent status or vulnerable state of another person,

(2) by deceiving another person or by abusing a mistake made by that person,

(3) by paying remuneration to a person who has control over another person, or

(4) by accepting such remuneration

takes control over another person, recruits, transfers, transports, receives or harbours another person for 
purposes of … forced labour … shall be sentenced for trafficking in human beings.

The Criminal Code 
39/1889 (Chapter 25 
sections 3, 3a)

FR

Human trafficking is the recruitment, transport, transfer, accommodation, or reception of a person for the 
purpose of exploitation, in one of the following circumstances:

1) by means of the threat, use of force, violence or deception against a victim, her family or a person who 
has regular contact with the victim;

2) or either by a legitimate ascendant, natural or adoptive of this person or by a person who has power 
over them or abuses their position of power;

3) or by abuse of a position of vulnerability due to age, illness, physical or psychological deficiency or 
a pregnancy, visible or known by the perpetrator;

4) or in exchange or by receiving payments or any other benefits or of the promise of payments or benefits.

The exploitation is to put the victim at one’s disposal or to a third party, whether identified or not, so as to 
permit the commission against the victim of offences of … imposition of forced labour or services, …

Article 225‑4‑1 of the 
Criminal Code

HR

(1) Whoever uses threat or force, fraud, deception, kidnapping, abuse of authority or of a dependant by 
giving or receiving of pecuniary or other benefits in order to obtain the consent of the person who has con‑
trol over another person, or in any other way recruits, transports, transfers, harbours or receives a person 
or exchanges or transfers control over a person with the purpose of abusing his/her work through forced 
labour or servitude, or …

Article 106 of the Criminal 
Code

HU

2) Any person who — for the purpose of exploitation — sells, purchases, exchanges, supplies, receives, 
recruits, transports, harbours or shelters another person, including transfer of control over such person ….

8) In the application of this Section, ‘exploitation’ shall mean the abuse of power or of a position of vul‑
nerability for the purpose of taking advantage of the victim forced into or kept in such situation’

The ‘new’ Criminal Code 
(Article 192)

IE

The term ‘trafficks’ means, in relation to a person (including a child) —

(a) procures, recruits, transports or harbours the person, or

(i) transfers the person to,

(ii) places the person in the custody, care or charge, or under the control, of, or

(iii) otherwise delivers the person to,

another person,

(b) causes a person to enter or leave the State or to travel within the State,

(c) takes custody of a person or takes a person —

(i) into one’s care or charge, or

(ii) under one’s control, or

(d) provides the person with accommodation or employment.

Work or service which is exacted from a person under the menace of any penalty and for which the per‑
son has not offered himself or herself voluntarily.

The Criminal Law (Human 
Trafficking) Act 2008

http://www.mjusticia.gob.es/cs/Satellite/1292426983764?blobheader=application%2Fpdf&blobheadername1=Content-Disposition&blobheadervalue1=attachment%3B+filename%3DCriminal_Code_%28Codigo_Penal%29.PDF.
http://www.mjusticia.gob.es/cs/Satellite/1292426983764?blobheader=application%2Fpdf&blobheadername1=Content-Disposition&blobheadervalue1=attachment%3B+filename%3DCriminal_Code_%28Codigo_Penal%29.PDF.
http://www.finlex.fi/fi/laki/kaannokset/1889/en18890039.pdf.
http://www.finlex.fi/fi/laki/kaannokset/1889/en18890039.pdf.
http://www.legislationline.org/documents/section/criminal-codes
http://www.legislationline.org/documents/section/criminal-codes
http://www.zakon.hr/z/98/Kazneni-zakon.
http://www.zakon.hr/z/98/Kazneni-zakon.
http://njt.hu/cgi_bin/njt_doc.cgi?docid=152383.254720.
http://www.irishstatutebook.ie/2008/en/act/pub/0008/index.html.
http://www.irishstatutebook.ie/2008/en/act/pub/0008/index.html.
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Member 
State Trafficking in human beings for forced labour provision Legal reference

IT

Movement: the conduct of anyone who recruits, introduces into the territory of the State, moves outside 
the territory of the State, transports, transfers his/her authority over a person, hosts one or more persons 
who are placed or maintained in slavery or servitude (including forced labour).

Control: anyone who performs the above mentioned conduct over one or more persons, by means of de‑
ception, violence, threats, abuse of authority or taking advantage of a situation of vulnerability, of a situ‑
ation of physical or mental inferiority or of a situation of need, or promises money or other benefits to the 
person who has authority over a person.

Purpose of trafficking: the conduct of those who perform the above mentioned conduct in order to induce 
a person or force him/her to working or sexual activities or to begging or to the performance of criminal 
activities that leads to the exploitation of that person or to undergo the removal of organs.

No provision specifically 
criminalises trafficking in 
human beings for forced 
labour. However, the 
Criminal Code criminal‑
ises trafficking in human 
beings and it criminalises 
slavery (including slavery 
for forced labour) (Articles 
600, 601, 602)

LU

The definition of the offence of trafficking in human beings for forced labour contains three constitutive 
elements:

trafficking (recruitment, transport, transfer, harbouring, accommodation, exchange or transfer);

intent of exploitation (for labour, services);

exploitation in one form or the other (forced labour or service, slavery, servitude, or similar practices).

Law of 13 March 2009 on 
trafficking in human be‑
ings modified the Criminal 
Code, creating Articles 
382‑1 to 382‑3

LT

Any person, who sells, purchases or otherwise transfers or acquires or recruits another person, or holds in 
captivity a person by using physical violence or threats, or in any other way depriving the opportunity to 
resist, or by taking advantage of the victim’s dependence or vulnerability, or using deception, or paying 
the money or providing other material benefits for an individual who controls the victim, if the perpetrator 
knew or intended that the victim, regardless of his/her consent, would be involved … labour exploitation, …

Any person, who used physical violence, threats, deception or any other methods specified above, intend‑
ing to illegally force another person to perform certain work or provide services, including engage in beg‑
ging … (‘Article 147(1))

A person who has enjoyed the work of another person or the provision of services, …, being aware of, or 
must or could have known that the person is doing this job or providing these services due to the fact that 
this person was used for the purposes of exploitation under physical violence, threats, deception, or other 
means referred to above … (Article 147(2)).

The Criminal Code of the 
Republic of Lithuania 
(Article 147, 147(1), 
147(2))

LV

Trafficking in human beings according to the law is the recruitment, transportation, transfer, harbour‑
ing, concealment or reception of persons for the purpose of exploitation, committed by using violence or 
threats or by means of deceit, or by taking advantage of the dependence of the person on the offender 
or of his/her state of helplessness, or by the giving or obtaining of material benefits or benefits of another 
nature in order to achieve the consent of such person upon which the victim is dependent.

Exploitation is the involvement of a person in prostitution or in other kinds of sexual exploitation, the com‑
pulsion of a person to perform labour, to provide services or to commit criminal activities, the holding of 
a person in slavery or other similar forms thereof (debt slavery, serfdom or the compulsory transfer of 
a person into dependence upon another person), the holding of a person in servitude or also the unlawful 
removal of a person’s tissues or organs.

Article 154 of the 
Criminal Law

MT

Trafficking is defined as the recruitment, transportation, sale or transfer of a person, or of a minor, as the 
case may be, including harbouring and subsequent reception and exchange or transfer of control over that 
person, or minor, and includes any behaviour which facilitates the entry into, transit through, residence in 
or exit from the territory of any country for any of the purposes mentioned in the provisions of the code.

Trafficking for the purpose of exploitation covers (a) the production of goods or provision of services; or 
(b) slavery or practices similar to slavery; or (c) servitude or forced labour; or (d) activities associated with 
begging; or (e) any other unlawful activities not specifically provided for in the trafficking provisions of the 
code.

Article 248A of the 
Criminal Code

NL

Any person who by force, violence or other act or threat of violence or other act, by extortion, fraud, or the 
misuse of authority arising from the actual state of affairs, by misuse of a vulnerable position or by giving 
or receiving of remuneration or benefits to obtain the consent of a person, recruits, transports, moves, ac‑
commodates or shelters, including the exchange or transfer of consent of that person, with the intention 
of exploiting that person or the removal of his organs;

The person that, by the means referred to above, forces or moves another person to be available to per‑
form labour or services or make his organs available or in the circumstances referred to above undertake 
any act which he knows or reasonably must suspect that the other person thus makes available to per‑
form labour or services or organs available wilfully profits from the exploitation of another person.

Article 273f of the 
Criminal Code

http://www.legislationline.org/documents/section/criminal-codes
http://www.legislationline.org/documents/section/criminal-codes/country/16
http://www.legislationline.org/documents/section/criminal-codes/country/16
http://www.legislationline.org/documents/section/criminal-codes
http://www.legislationline.org/documents/section/criminal-codes
http://likumi.lv/doc.php?id=88966
http://www.justiceservices.gov.mt/DownloadDocument.aspx?app=lom&itemid=8574&l=1.
http://www.justiceservices.gov.mt/DownloadDocument.aspx?app=lom&itemid=8574&l=1.
http://www.legislationline.org/documents/id/4693
http://www.legislationline.org/documents/id/4693
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Member 
State Trafficking in human beings for forced labour provision Legal reference

PL

Trafficking in human beings means ‘the recruitment, transportation, delivery, transfer, harbouring or recep‑
tion of a person using:

1) violence or illegal threat,

2) abduction,

3) deception,

4) misleading or exploiting an erroneous understanding or inability to adequately understand the action 
taken;

5) abuse of a relationship of dependency, the use of a critical situation or state of helplessness,

6) the award or acceptance of material or personal benefit or its promise to a person having custody or 
supervision of another person,

— in order to use this person, even with his or her consent, in particular, for prostitution, pornography or 
other forms of sexual exploitation, forced labour or services, begging, slavery or other forms of exploita‑
tion degrading human dignity or to obtain cells, tissues or organs in violation of the law.

Article 115 §22 and §23 
of the Criminal Code

PT

It includes offering, delivering, recruiting, soliciting, accepting, transporting, harbouring or receiving a per‑
son for purposes of exploitation, including sexual exploitation, labour exploitation, begging, slavery, re‑
moval of organs or exploitation of other criminal activities:

a) through violence, abduction or serious threat;

b) through deception or fraud;

c) with abuse of authority, resulting from relationship of hierarchical, economic, family or work depend‑
ence;

d) taking advantage of a mental incapacity or a situation of special vulnerability of the victim; or

e) upon obtaining the consent of the person who has control over the victim.

Article 160 of the 
Portuguese Criminal Code

RO

The recruitment, transportation, transfer, harbouring or receiving of persons for the purpose of exploita‑
tion, committed: a) by coercion, abduction, deceit or abuse of authority; b) by taking advantage of the in‑
ability of the victims to defend themselves or to express their will or by benefiting from that person’s state 
of obvious vulnerability; c) by giving, accepting or receiving money or other benefits to obtain the agree‑
ment of a person having authority over a minor (Article 210).

The exploitation of a person is stipulated as a distinct criminal offence (Article 182):

a) The exploitation of a person for forced labour or services, by means of threat or use of coercion;

b) The employment of methods resembling slavery, deprivation of liberty or servitude. 

Articles 210, 211 and 
182(a) of the New 
Criminal Code: 

SE

Trafficking involves ‘unlawful coercion, deception, exploitation of someone’s vulnerability or by any other 
such improper means, recruits, transports, transfers, harbours or receives a person in order that he/she is 
exploited for the purposes of sexual exploitation, removal of organs, military service, forced labour, or oth‑
er activity in a situation that puts the victim in distress’.

The Penal Code, chapter 
4, section 1a

SI

‘Trafficking’ involves purchasing of another person, taking possession of them, accommodating them, 
transporting them, selling them, delivering them or using them in any other way, or recruiting them or ex‑
changing them, or delegating supervision over them, or acting as a broker in such operations. The second 
element of the legal description is acting ‘for the purpose of exploiting’ either for ‘forced labour, enslave‑
ment or servitude’. The consent of a victim of trafficking is not a condition for establishing the intended 
exploitation. The term ‘forced labour’ covers also the exploitation of begging.

Article 113 of the Criminal 
Code of the Republic of 
Slovenia

SK

Trafficking involves: fraudulent actions, deceit, the restriction of human freedom, violence, the threat of vi‑
olence, the threat of other serious harm, or other forms of force; or anyone who accepts or pays money or 
provides other advantages for obtaining the agreement of another person on whom someone is depend‑
ent; or anyone who misuses his/her position to lure, transport, harbour, transfer, or receive another person, 
whether with that person’s consent or not, for the purpose of prostitution or any other form of sexual ex‑
ploitation, including pornography, forced labour or the forced provision of services …

The Criminal Code (Law 
No 300/2005 Coll.) 
(Section 179, 181 and 
Chapter 2, division 1)

http://www.legislationline.org/documents/section/criminal-codes/country/10
http://www.legislationline.org/documents/section/criminal-codes
http://www.legislationline.org/documents/section/criminal-codes
http://www.legislationline.org/documents/section/criminal-codes
http://www.regeringen.se/content/1/c6/09/69/65/22fd80c4.pdf
http://www.pisrs.si/Pis.web/pregledPredpisa?id=ZAKO5050
http://www.pisrs.si/Pis.web/pregledPredpisa?id=ZAKO5050
http://www.pisrs.si/Pis.web/pregledPredpisa?id=ZAKO5050
http://www.legislationline.org/documents/section/criminal-codes
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Member 
State Trafficking in human beings for forced labour provision Legal reference

UK

England and Wales:

Modern Slavery Act: Part 1 Offences, Clause 2 (Human trafficking) Subsection (1) makes it a criminal of‑
fence to arrange or facilitate the travel of another person with a view to their being exploited. Travel is de‑
fined in subsection (5) as arriving in, entering, departing, or travelling within any country.

Subsection (2) sets out that exploitation includes slavery, servitude and forced or compulsory labour by 
reference to the offence under section 1.

Northern Ireland:

Human Trafficking and Exploitation (Criminal Justice and Support for Victims) Act (Northern Ireland) 2015

Part 1 Offences, Clause 2 (Human trafficking) Subsection (1) makes it a criminal offence to arrange or fa‑
cilitate the travel of another person with a view to their being exploited. Travel is defined in subsection (4) 
as arriving in, entering, departing, or travelling within any country.

Clause 3 (meaning of exploitation for the purposes of section 2) sets out that exploitation includes slav‑
ery, servitude and forced or compulsory labour by reference to the offence under Clause 1.

Scotland:

Under Section 4(4) of the Asylum and Immigration (Treatment of Claimants, etc.) Act 2004 (66), traffick‑
ing involves ‘arranging or facilitating the arrival in or the entry into the UK of an individual, with the inten‑
tion to exploit the person in the UK or elsewhere, or with the belief that someone is likely to’ (section 4(1)). 
Under Section 4(2) a person additionally commits an offence if he arranges or facilitates travel within the 
UK of an individual in respect of whom he believes has been trafficked into the UK and he intends to ex‑
ploit the person, or believes another person is likely to, whether in the UK or elsewhere. Under section 4(3), 
a person commits an offence if he arranges or facilitates the departure from the UK of an individual and 
he intends to exploit that person outside the UK, or believes another person is likely to, outside of the UK.

England and Wales: The 
Modern Slavery Act 2015

Northern Ireland: 
Human Trafficking and 
Exploitation (Criminal 
Justice and Support for 
Victims) Act (Northern 
Ireland) 2015

Scotland: The Immigration 
and Asylum (Treatment of 
Claimants, etc.) Act 2004

66

Trafficking in human beings and forced labour are distinguished as two separate offences and are thus set out in 
two different provisions in the legislation of Italy (67) and Romania (68). German legislation covers trafficking as far as 
it is considered as aiding and abetting with respect to exploitation (69). In many Member States, including Cyprus (70) 
and Hungary (71), in addition to trafficking in human beings for forced labour, forced labour is also a stand-alone of-
fence. These provisions are not analysed for the purposes of this study.

Most Member States have established the criminal offence of trafficking in human beings for forced labour, largely 
mirroring the EU definition of trafficking thus not providing more specific elements for describing what might consti-
tute forced labour. In most Member States the term forced labour is mentioned in a list of forms of exploitation. In 
the Dutch (72) and Latvian (73) Criminal Codes, for example, trafficking in persons is a crime for the purpose of exploi-
tation, which includes forced labour, slavery or practices similar to deprivation of liberty or servitude.

However, a number of Member States define forced labour or labour exploitation in their national laws. This is the case 
in Austria, Belgium, Germany, France, Ireland, Malta, Romania and the United Kingdom (see definitions in Section 3.1.4).

In Estonia, Hungary and Spain there is no explicit reference to forced labour in the offence provision.

Furthermore, there are instances where national authorities consider trafficking first and foremost as a cross-border 
offence. For instance, in Germany, the relevant legal provision is focused on exploitation of foreigners (74). As anoth-
er example, a Bulgarian court interpreted trafficking in human beings for forced labour as ‘any poor circumstances 
that Bulgarian nationals working abroad could find themselves in’ (75).

(66) http://www.legislation.gov.uk/ukpga/2004/19/contents
(67) The Italian Criminal Code criminalises THB and slavery (including slavery for forced labour) (Articles 600, 601, 602).
(68) Articles 210 and 182(a) of the Romanian New Criminal Code.
(69) Article 233 (1) of the German Penal Code.
(70) Law 87(I)/2007 ‘The Law Combating the Trafficking and Exploitation of Human Beings and Victim Protection of 2007’.
(71) Hungarian ‘new’ Criminal Code (Article 192).
(72) Article 273f of the Criminal Code.
(73) Article 154 of the Criminal Law.
(74) Articles 233(1) of the German Penal Code: ‘Labour exploitation means exploiting another person’s predicament or helplessness arising from being in a foreign 

country to subject him to slavery, servitude or bonded labour, or to make him take up or continue an occupation with him or a third person under working conditions 
that are in clear discrepancy to those of other workers performing the same or a similar activity …’.

(75) BG‑001‑01 Case No 30186, 16 June 2010, Regional Court Montana, available from the Judicial Repository (http://legalacts.justice.bg).

http://www.legislation.gov.uk/ukpga/2015/30/section/5/enacted
http://www.legislation.gov.uk/ukpga/2015/30/section/5/enacted
Human Trafficking and Exploitation (Criminal Justice and Support for Victims) Act (Northern Ireland) 2015
Human Trafficking and Exploitation (Criminal Justice and Support for Victims) Act (Northern Ireland) 2015
Human Trafficking and Exploitation (Criminal Justice and Support for Victims) Act (Northern Ireland) 2015
Human Trafficking and Exploitation (Criminal Justice and Support for Victims) Act (Northern Ireland) 2015
Human Trafficking and Exploitation (Criminal Justice and Support for Victims) Act (Northern Ireland) 2015
http://www.legislation.gov.uk/ukpga/2004/19/contents
http://www.legislation.gov.uk/ukpga/2004/19/contents
http://www.legislation.gov.uk/ukpga/2004/19/contents
http://www.legislationline.org/documents/section/criminal-codes
http://www.legislationline.org/documents/section/criminal-codes
http://njt.hu/cgi_bin/njt_doc.cgi?docid=152383.254720.
http://www.legislationline.org/documents/id/4693
http://likumi.lv/doc.php?id=88966
http://legalacts.justice.bg
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3.1.2. Other laws/offences used to prosecute trafficking in human beings for forced labour

Some Member States have offence provisions that are closely linked with the offence of trafficking in human be-
ings for forced labour, including provisions relating to exploitation of immigrant work. In Italy, for example, cases in-
volving elements of trafficking in human beings for forced labour are often prosecuted under the offence provision 
of exploitation of illegal immigration (Article 12 of the Legislative Decree 286/1998, ‘Single Act on Immigration’).

In Spain, crimes of trafficking in human beings for forced labour are often investigated/prosecuted under Articles 
312.1 (illegal trafficking of workforce) or Article 318bis (smuggling of migrants) of the Criminal Code (76). An exam-
ple of such a case analysed for this study is summarised in the box below.

Case study 5: Judgment of the Provincial Court of Lugo 41/2010, 29 March, Second Instance (ES‑03‑2)

Key facts: The victims in this case were subject to excessively long working hours (including weekends in some cases) and low salary con‑
ditions. A victim broke his ribs due to a work accident and was forced to not report the accident under the threat of being fired. During the 
month he could not work, he was not paid.

Legislation applied: Article 312(2) of the Spanish Criminal Code.

Decision by the Provincial Court of Lugo: One of the two defendants was found guilty of a crime against the rights of workers under 
Article 312(2) of the Spanish Criminal Code.

Penalties/compensation:

Penalties: one defendant was condemned to three years and six months’ imprisonment.

Compensation: EUR 2 000 to each of the three victims acting as private prosecution for moral and material damages.

3.1.3. Elements of the offence of trafficking in human beings for forced labour

Main elements of the offence

Directive 2011/36/EU establishes minimum rules concerning the definition of criminal offences and sanctions in 
the area of trafficking in human beings. The list of forms stipulated in Article 2(3) of the Directive is not exhaus-
tive. According to Article 2 of Directive 2011/36/EU, the offence of trafficking in human beings has three constitu-
ent parts, as described below.

(1) The act (recruitment, transportation, transfer, harbouring or receipt of persons, including the exchange or trans-
fer of control over those persons).

(2) The means (the threat or use of force or other forms of coercion, of abduction, of fraud, of deception, of the 
abuse of power or of a position of vulnerability or of the giving or receiving of payments or benefits to achieve 
the consent of a person having control over another person).

(3) The purpose of exploitation. Exploitation, as a minimum, includes the exploitation of the prostitution of others 
or other forms of sexual exploitation, forced labour or services, including begging, slavery or practices similar to 
slavery, servitude, or the exploitation of criminal activities, or the removal of organs (77).

In most Member States, the relevant offence provisions on trafficking in human beings for forced labour cover the 
main elements of trafficking in human beings as provided for in Article 2 of Directive 2011/36/EU. However, there 
are differences in how the three elements of the offence (the action, means and purpose of trafficking) are reflect-
ed in the relevant national legislation.

(76) Article 248 of the Spanish Criminal Code — Swindling.
(77) Article 2(3) of Directive 2011/36/EU.

http://www.mjusticia.gob.es/cs/Satellite/1292426983764?blobheader=application%2Fpdf&blobheadername1=Content-Disposition&blobheadervalue1=attachment%3B+filename%3DCriminal_Code_%28Codigo_Penal%29.PDF
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(a) The act of trafficking

The main acts of trafficking as provided for in Article 2 of Directive 2011/36/EU (recruitment, transportation, trans-
fer, harbouring or receipt of persons) are covered in the offence provisions of Member States. However, the act of 
trafficking through the exchange or transfer of control over those persons is not explicitly stated in the legislation 
of all Member States. It is mentioned in the laws of Belgium, Finland, Croatia, Hungary, Ireland, Italy, Luxembourg, 
Malta, the Netherlands and Slovenia.

Under United Kingdom legislation, the offence covers the action of arranging or facilitating the arrival of a person 
in the United Kingdom, his/her travel within the United Kingdom or departure from the United Kingdom, with either 
the intention to exploit the person or with the belief that somebody else is likely to exploit him/her, in the United 
Kingdom or abroad. According to the British authorities, in prosecuting perpetrators of human trafficking, arranging 
or facilitating the arrival, movement or departure of another person will include those responsible for the recruit-
ment, transport, transfer, harbouring or receipt of persons (78).

The special anti-trafficking law in Cyprus (79) specifies that with respect to forced labour, in addition to the common 
acts of trafficking, the offence involves trading a person for the purposes of labour exploitation or exploitation of 
their services and submitting that person to forced labour or services, or any form of slavery or similar practices or 
servitude, or for the account of another person (80).

Internal trafficking

Most Member States seem to have neither emphasised the cross-border nature of trafficking nor explicitly criminal-
ised internal trafficking. It can thus be interpreted in most cases as covering both cross-border and domestic traf-
ficking. This is in line with the recommendation of UNODC that national legislation should adopt the broad definition 
of trafficking prescribed in the Palermo Protocol, which should be dynamic and flexible so as to empower the legis-
lative framework to respond effectively to trafficking which occurs both across borders and within a country (i.e. in-
ternal trafficking) (81).

The following Member States, on the other hand, have offence provisions which specifically acknowledge that traf-
ficking may occur within the Member State. The Greek Criminal Code (82) refers to recruitment, transport or trans-
fer ‘within or outside the territory’ and the Spanish Criminal Code (83) covers ‘whoever … were to induce, transport, 
transfer, receive or house such a victim …, within Spain, from Spain, in transit or with destination therein …’. The Irish 
Criminal Law (Human Trafficking) Act 2008 (84) states that the term ‘trafficks’ means, in relation to a person (includ-
ing a child), causing a person to enter or leave the state or to travel within the state. According to the United Kingdom 
Immigration and Asylum (Treatment of Claimants, etc.) Act 2004, trafficking in human beings for forced labour in-
cludes ‘arranging or facilitating the arrival in or the entry into the UK of an individual, with the intention to exploit 
the person in the UK or elsewhere’ (85).

(b) The means of trafficking

In most Member States, the relevant offence provisions on trafficking in human beings for forced labour cover the 
main means of trafficking as provided for in Article 2 of Directive 2011/36/EU, that is, threat or use of force or other 
forms of coercion, of abduction, of fraud, of deception, of the abuse of power or of a position of vulnerability or of 
the giving or receiving of payments or benefits to achieve the consent of a person having control over another person.

(78) GRETA, Report concerning the implementation of the Council of Europe Convention on Action against Trafficking in Human Beings by the United Kingdom (2012), 
available at: http://www.coe.int/t/dghl/monitoring/trafficking/Docs/Reports/GRETA_2012_6_FGR_GBR_en.pdf, p. 25. 

(79) The law on preventing and combating of Trafficking in Human Beings and for the Protection of the victims of 2014 (Law No 60(I)/2014).
(80) Article 8 of Law 60(I)/2014, ‘The Law providing for the Prevention and Combating of Trafficking and Exploitation of Persons and the Protection of Victims’.
(81) UNODC Trafficking in Persons Protocol, Article 3. 
(82) Greek Criminal Code (Article 323A) (1)).
(83) Title VII bis — Article 177 bis — On human trafficking of the Criminal Code.
(84) Section 1 of the Criminal Law (Human Trafficking) Act 2008.
(85) Section 4(1) of The Immigration and Asylum (Treatment of Claimants, etc.) Act 2004.

http://www.coe.int/t/dghl/monitoring/trafficking/Docs/Reports/GRETA_2012_6_FGR_GBR_en.pdf
http://www.c00.org/p/greek-penal-code.html
http://www.mjusticia.gob.es/cs/Satellite/1292426983764?blobheader=application%2Fpdf&blobheadername1=Content-Disposition&blobheadervalue1=attachment%3B+filename%3DCriminal_Code_%28Codigo_Penal%29.PDF.
http://www.irishstatutebook.ie/2008/en/act/pub/0008/index.html.
http://www.legislation.gov.uk/ukpga/2004/19/contents
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Legislation in Belgium, Bulgaria (86), Luxembourg and Slovenia (87) does not include the means of trafficking in the 
definition of the offence. In Belgium and Luxembourg, the means are stated in the law as an aggravating circum-
stance (i.e. in conditions contrary to human dignity). The concept of work or services provided ‘in conditions contra-
ry to human dignity’ is a broad concept leaving considerable discretion to the judge to decide whether a person has 
been forced to work under such conditions or not.

The Austrian Criminal Code does not give a clear definition of what the means of trafficking are but only refers to 
‘unfair means’ (88).

Additional elements qualifying the means of trafficking are provided in certain Member State provisions. For in-
stance, the laws of the Czech Republic and Slovakia provide for ‘other forms of exploitation’. In the Czech Republic 
specifically, other forms of exploitation are included to differentiate between forced labour (exacted under threat or 
physical force) and exploitation through more subtle means, e.g. abuse of the distress and difficult situation of the 
victim, misleading the victim about his/her salary and working conditions, so the victim takes up the work voluntar-
ily (89). In the Danish Criminal Code illegal restraint and unlawful inducement are also mentioned (90) and the Dutch 
Criminal Code, mentions extortion (91).

On the abuse of a position of vulnerability Article 2(2) of Directive 2011/36/EU provides that ‘a position of vulner-
ability means a situation in which the person concerned has no real or acceptable alternative but to submit to the 
abuse involved’ (92). This corresponds to the explanation provided in the travaux préparatoires of Article 3 of the 
Palermo Protocol (93). The UNODC guidance note on ‘abuse of position of vulnerability’ from October 2012 also re-
fers to situations in which the trafficker deliberately abuses the personal, situational or circumstantial vulnerability 
of the victim (94).

‘Abuse of a position of vulnerability’ has been qualified and defined differently by the Member States. In the Czech 
Republic, the trafficking in human beings provision includes ‘abuse of error, distress and dependence’ which specifies 
the abuse of a person’s vulnerability (95). Romanian law defines it as the inability of victims to defend themselves or 
to express their will (96) and the French Criminal Code qualifies a position of vulnerability as being due to age, illness, 
physical or psychological deficiency or pregnancy (97). Article 601 of the Italian Criminal Code describes vulnerable 
instances as those arising from ‘a situation of physical or psychological inferiority or from a situation of necessity, 
or through promises or giving sums of money or other advantages to those having authority over a person to allow 
entry or a stay or to leave the territory of the state or internal transfer …’ (98).

Some Member States also refer to the situation of dependence. In Estonia, the trafficking in human beings provision 
prohibits taking advantage of dependence on another person, or the helpless or vulnerable situation of the person (99). 
The Finnish Criminal Code refers to abusing the dependent status or vulnerable state of another person by deceiving 
another person or abusing of a mistake made by that person (100). The Lithuanian Criminal Code also refers to taking 
advantage of the victim’s dependence or vulnerability (101). The Latvian Criminal Law refers to taking advantage of 

(86) Article 159a, Section IX of the Bulgarian Criminal Code.
(87) Article 113 of the Criminal Code of the Republic of Slovenia.
(88) Section 104a of the Austrian Criminal Code.
(89) Czech Supreme Court judgment 7Tdo 1261/2013.
(90) Section 262a (1) (1)‑(5) and (2) (2) Criminal Code.
(91) Article 273f of the Criminal Code.
(92) Article 2(2) of Directive 2011/36/EU.
(93) ILO, Human trafficking and forced labour exploitation: Guidelines for legislation and law enforcement (2005), available at: http://www.ilo.org/wcmsp5/groups/pub‑

lic/—ed_norm/—declaration/documents/publication/wcms_081999.pdf, p. 22.
(94) UNODC, Guidance Note on ‘abuse of a position of vulnerability’ as a means of trafficking in persons in Article 3 of the Protocol to Prevent, Suppress and Punish 

Trafficking in Persons, Especially Women and Children, supplementing the United Nations Convention against Transnational Organised Crime, available at: http://
www.unodc.org/documents/congress//background‑information/Human_Trafficking/Guidance_Note_‑_Abuse_of_a_Position_of_Vulnerability_E.pdf.

(95) Section 168, Article 2 of the Czech Criminal Code 40/2009 Coll.
(96) Article 210 of the New Criminal Code.
(97) Article 225‑4‑1 of the Criminal Code.
(98) Article 601 of the Criminal Code.
(99) Article 133(1) Penal Code.
(100) The Criminal Code 39/1889 (Chapter 25 sections 3).
(101) Article 147(1) of the Criminal Code of the Republic of Lithuania.

http://www.legislationline.org/documents/action/popup/id/8881/preview
http://www.pisrs.si/Pis.web/pregledPredpisa?id=ZAKO5050
http://www.iuscomp.org/gla/statutes/StGB.htm
https://www.ncjrs.gov/App/publications/abstract.aspx?ID=148134
http://www.legislationline.org/documents/id/4693
http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---declaration/documents/publication/wcms_081999.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---declaration/documents/publication/wcms_081999.pdf
http://www.unodc.org/documents/congress//background-information/Human_Trafficking/Guidance_Note_-_Abuse_of_a_Position_of_Vulnerability_E.pdf
http://www.unodc.org/documents/congress//background-information/Human_Trafficking/Guidance_Note_-_Abuse_of_a_Position_of_Vulnerability_E.pdf
http://www.coe.int/t/dlapil/codexter/Source/country_profiles/legislation/CT%20Legislation%20-%20Czech%20Republic%20Criminal%20Code.pdf
http://www.legislationline.org/documents/section/criminal-codes
http://www.legislationline.org/documents/section/criminal-codes
http://www.legislationline.org/documents/section/criminal-codes
https://www.riigiteataja.ee/en/eli/521082014001/consolide.
http://www.finlex.fi/fi/laki/kaannokset/1889/en18890039.pdf.
http://www.legislationline.org/documents/section/criminal-codes
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the dependence of the person on the offender or of his/her state of helplessness (102). Similarly, the Polish Criminal 
Code refers to the abuse of a relationship of dependency, a critical situation or a state of helplessness (103).

(c) The purpose of exploitation — specific reference to forced labour

The concept of ‘forced labour or services’ is not defined further in the Palermo Protocol or in Directive 2011/36/EU. 
As with other elements of the definition, e.g. ‘coercion’, ‘deception’, ‘abuse of power’ or ‘abuse of a position of vulner-
ability’, the definition of ‘forced labour or services’ is left to be clarified in the respective national legislation.

A definition of forced labour is found in the 1930 ILO Convention No 29 concerning Forced or Compulsory Labour. 
Article 2(1) states that for the purposes of the convention the ‘term forced or compulsory labour shall mean all work 
or service which is exacted from any person under the menace of any penalty and for which the said person has not 
offered himself voluntarily’.

The 2005 ILO Guidance for Legislation and Law Enforcers (104) explains that work and services exacted ‘under the 
menace of any penalty’ does not mean that some form of penal sanction is applied; the penalty might take the form 
of a loss of rights or privileges (e.g. physical violence, restriction of movement, debt bondage, withholding or not pay-
ing wages, retention of identity documents, threat of denunciation to authorities).

Definitions in Member States’ legislation

Whilst most Member States sanction the offence of trafficking in human beings with an explicit reference to forced 
labour or labour exploitation, the concept of ‘forced labour’ is seldom defined within the specific offence provision. 
Austria, Belgium, Germany, France, Ireland, Malta and Romania have specifically defined forced labour directly in the 
provision on trafficking in human beings for forced labour.

Definitions of forced labour in national offence provisions

Austria: The term ‘forced or compulsory labour’ is defined as ‘practices which cannot yet be considered as slavery, but already constitutes 
a reckless exploitation of the victim against his/her vital interests’ (Section 104 of the Criminal Code).

Belgium: The notion ‘exploitation’ includes forced labour or services, and is defined as ‘carrying out work or providing services in conditions 
that are contrary to human dignity’ (non-official translation) (Article 433quinquies of the Belgian Criminal Code).

Germany: Labour exploitation is defined as ‘exploiting another person’s predicament or helplessness arising from being in a foreign coun‑
try to subject him to slavery, servitude or bonded labour, or to make him take up or continue an occupation with him or a third person under 
working conditions that are in clear discrepancy to those of other workers performing the same or a similar activity …’ (Article 233(1) of the 
German Penal Code).

France: Forced labour is the fact of, by violence or by threat, forcing a person to perform work without payment or in exchange of a pay‑
ment that is obviously unrelated to the importance of the work performed (Article 225‑4‑1 of the Criminal Code (as amended by Law 
2013‑711)).

Ireland: Work or service which is exacted from a person under the menace of any penalty and for which the person has not offered himself 
or herself voluntarily (Section 1 of the Criminal Law (Human Trafficking) Act 2008.

Malta: Exploitation includes requiring a person to produce goods and provide services under conditions and in circumstances which infringe 
labour standards governing working conditions, salaries and health and safety (Article 248A(2) of the Criminal Code).

Romania: The act of subjecting a person, in other cases than those provided for in the law, to any kind of labour against his/her will or to 
any kind of compulsory labour (Article 212 of the New Criminal Code).

United Kingdom: References to holding a person in slavery or servitude or requiring a person to perform forced or compulsory labour are 
to be construed in accordance with Article 4 of the Human Rights Convention (Part 1 clause 1 subsection 2, Modern Slavery Act; Part 1 
clause a subsection 2 of the Human Trafficking and Exploitation (Criminal Justice and Support for Victims) Act (Northern Ireland) 2015; 
Section 4 of the Asylum and Immigration (Treatment of Claimants, etc.) Act 2004).

(102) Article 154 (3) of the Criminal Law.
(103) Article 115 §22 and §23 of the Criminal Code.
(104) ILO, Human trafficking and forced labour exploitation: Guidelines for legislation and law enforcement (2005), available at: http://www.ilo.org/wcmsp5/groups/pub‑

lic/—ed_norm/—declaration/documents/publication/wcms_081999.pdf, p. 20‑21.

http://www.iuscomp.org/gla/statutes/StGB.htm
http://www.ejustice.just.fgov.be/cgi_loi/change_lg.pl?language=nl&la=N&table_name=wet&cn=1867060801
http://www.gesetze-im-internet.de/englisch_stgb/
http://www.gesetze-im-internet.de/englisch_stgb/
http://www.legislationline.org/documents/section/criminal-codes
http://www.justiceservices.gov.mt/DownloadDocument.aspx?app=lom&itemid=8574&l=1.
http://www.legislationline.org/documents/section/criminal-codes
http://www.legislation.gov.uk/ukpga/2015/30/contents/enacted/data.htm
http://www.legislation.gov.uk/nia/2015/2/enacted
https://www.cps.gov.uk/publications/docs/policy_for_prosecuting_cases_of_human_trafficking.pdf
http://www.legislationline.org/documents/section/criminal-codes
http://www.legislationline.org/documents/section/criminal-codes/country/10
http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---declaration/documents/publication/wcms_081999.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---declaration/documents/publication/wcms_081999.pdf
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Definitions in guidelines/policy documents

In a number of Member States, guidance and policy papers have been drafted for police, prosecutors and judiciary 
to facilitate their interpretation of trafficking in human beings for forced labour provisions.

In the United Kingdom, for example, the Crown Prosecution Service guidelines (105) are used to define forced labour. 
The Crown Prosecution Service identifies key elements of proof of the offence as being the existence of coercion 
and/or deception between the offender and the victim. The guidelines indicate that a person commits the offence if 
they require another person to perform forced or compulsory labour. The circumstances must be such that the de-
fendant knows or ought to know that the person is being so held or required to perform such labour.

The Danish Working Environment Authority (WEA) (106) also uses guidelines to indicate the existence of forced labour 
and the Latvian Ministry of the Interior (107) uses similar guidelines to these.108

The Danish WEA’s indicators of forced labour

•	 The person is unwilling to communicate with the WEA.

•	 The person is silent about the working environment conditions, including the number of working hours and when the person arrived in 
Denmark.

•	 The person seems nervous and cowed (fear of employer/trafficker/authorities).

•	 The work is not determined, is unstable and is not predictable.

•	 The person works many hours and during weekends.

•	 The person has poor personal hygiene, scratches, wounds and possibly work‑related injuries that have not been attended to.

•	 The person has bad, poor housing conditions and many persons stay at the same place/crammed together.

•	 The person lives at the working place (in construction mess, backrooms, basements).

•	 The person is employed in manual work which requires physical effort.

•	 The person speaks about ‘peculiar’ transportation to the country/to and from work.

•	 The person has no phone number for the working manager or contact with that person.

•	 The person has no access to food and beverages.

•	 The person has no identification documents (ID card, passport or similar).

•	 The person is a foreigner, often from a country with a significantly lower wage level than Denmark.

•	 The person is employed/organised in small independent teams giving coats of asphalt or cleaning roofs for private persons

•	 Relevant businesses: the construction business, demolition work, final cleaning, kitchen and service in hotel and restaurant businesses, 
forest work, stable work, service to and for private persons.

If there is a combination of several of the indicators, if the seriousness/roughness of the indicators is significant, if the person works and 
lives under such poor conditions where even the most basic conditions are missing, there may be a case of trafficking in human beings for 
forced labour (108).

Definitions in case‑law

Case-law has also been instrumental in interpreting the concept of forced labour.

In several Member States such as Denmark, Poland and Bulgaria, state authorities or courts have interpreted forced 
labour in accordance with Article 2 of the 1930 ILO Forced Labour Convention (No 29), defining forced labour as ‘all 

(105) Crown Prosecution Service, CPS policy for prosecuting cases of human trafficking, May 2011, available at: https://www.cps.gov.uk/publications/docs/policy_for_pros‑
ecuting_cases_of_human_trafficking.pdf

(106) Danish Working Environment Authority, ‘G‑302: Reporting to other authorities, including indicators on human trafficking for forced labour’ (G‑302: Indberetning til 
andre myndigheder, herunder indikatorer på menneskehandel til tvangsarbejde) (rev. 2013). Author’s translation.

(107) Latvian Ministry of the Interior, Guidelines for the identification of trafficking in human beings for forced labour (2012), available at: http://www.iem.gov.lv/files/text/
identificesanas %20vadlinijas.pdf

(108) Danish Working Environment Authority, ‘G‑302: Reporting to other authorities, including indicators on human trafficking for forced labour’ (G‑302: Indberetning til 
andre myndigheder, herunder indikatorer på menneskehandel til tvangsarbejde) (rev. 2013). Author’s translation.

https://www.cps.gov.uk/publications/docs/policy_for_prosecuting_cases_of_human_trafficking.pdf
https://www.cps.gov.uk/publications/docs/policy_for_prosecuting_cases_of_human_trafficking.pdf
http://www.iem.gov.lv/files/text/identificesanas%20vadlinijas.pdf
http://www.iem.gov.lv/files/text/identificesanas%20vadlinijas.pdf
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work or any service which is exacted from any person under the menace of any penalty and for which the said per-
son has not offered himself voluntarily’ (109).

The tables below provide examples of interpretation of forced labour across Member States. Many of the elements 
of forced labour interpreted in the case-law below are based on the ILO indicators of forced labour (110).

Selection of definitions of forced labour provided in national case‑law

The United Kingdom (England and Wales): The Court of Appeal specified that: ‘where “forced or compulsory labour” is concerned, the 
menace of a penalty can be exerted in various ways. It can be direct; it can also be indirect . Constraint can be mental or physical. It 
can be imposed by force of circumstances. Where it is alleged that one person has been compulsorily employed by another, the level of 
pay he or she has received, if any, may have evidential importance. It may point to coercion; it may bear on an employee’s ability to escape 
from his or her employer’s control. On its own, however, a derisory level of wages is not tantamount to coercion’ (111).

Bulgaria: Forced labour was defined in the judgment pursuant to the ILO Forced Labour Convention and was understood to include dep‑
rivation of movement within a limited location, non‑payment of wages, physical violence, including emotional violence (112).

Cyprus: Forced labour was established because the victims were forced to work more than 10 hours a day for 7 days a week with a small 
break; their passports were taken away; they lived in an accommodation state which was in violation of human dignity (113).

Czech Republic: The court clarified that just because victims voluntarily take up the employment it does not rule out that exploitation 
could be qualified as forced labour (114). The appeal court stated that the decisive factor is whether the victims were forced to perform their 
work under any sort of threat or not. The timing of this force, i.e. whether it occurred at the very beginning or during the course of the work, 
does not play a decisive role when determining if the description of forced labour has been met.

Estonia: In one case which was decided prior to the last amendments to Article 133 of the Penal Code (115), the court specified that the 
following conditions should be met in order to prosecute and/or convict an offender of trafficking in human beings for forced labour: a per‑
son’s freedom of movement or freedom of self‑determination had to be limited to such an extent that the person had virtually no choice, or 
it was hindered to the extent that the decision‑making did not depend on the person (116).

Latvia: The Constitutional Court of Latvia concluded that forced labour in Article 106 of the constitution means any work or service that 
person has not consented to and that is unjust and oppressive; this definition applies to public and private spheres (117).

Poland: The Supreme Court referred to ‘exploitation’ as a state of forced dependency which should be interpreted as a person being in 
such financial, personal and family circumstances which force him/her to perform a specific behaviour (e.g. taking a particular job) at all 
costs or do not allow him/her to freely agree on the conditions (118).

Sweden: The main element of forced labour is that the work is not performed voluntarily. There is also a requirement that the work to be 
performed is unjust, includes an element of oppression or that the work puts a strain on the worker that could be avoided. It covers work 
that is required of a person under some kind of threat, and the person has not voluntarily agreed to it (119).

111112113114115116117118119

3.2. National institutional framework for the investigation and prosecution of 
trafficking in human beings for forced labour

This section provides information on the institutional framework in Member States for investigating, prosecuting 
and adjudicating cases of trafficking in human beings for forced labour. Annex II to this report contains an overview 
of all Member States.

(109) Judgment of the Supreme Court of Poland of 28 January 1978, I CR 819/73 and Bulgarian case study BG‑022‑04.
(110) ILO, ILO indicators of forced labour: Special action programme to combat forced labour, available at: http://www.ilo.org/wcmsp5/groups/public/—ed_norm/—decla‑

ration/documents/publication/wcms_203832.pdf
(111) Regina v SK [2011] EWCA Crim 1691.
(112) Case study 5: Agreement No 6, 24 January 2014, Criminal Law Case No 141/2014 (BG‑005).
(113) Case study 2, Nicosia Police Chief v. Nikos Strouthos [25 September 2013] No 19377/2010 [ref] (CY‑002).
(114) CZ Case CZ 2T 12/2009.
(115) Penal Code (Article 133).
(116) Decision of the Tallinn Circuit Court in case No 1‑08‑10171/50 from 8 April 2009.
(117) Constitutional Court of Latvia Judgment 2003‑13‑0106, 27 November 2003, paragraphs 1.2 and 2
(118) Judgment of the Supreme Court of 28 January 1978, I CR 819/73.
(119) Ministerial Promemoria 2003:45, ‘A Comprehensive Criminal Liability for Trafficking’, available at: http://www.barnombudsmannen.se/Global/Publikationer/Externt_

BK_sv/Faktultativt %20protokoll_handel.pdf, p. 43‑44.

http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---declaration/documents/publication/wcms_203832.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---declaration/documents/publication/wcms_203832.pdf
http://www.barnombudsmannen.se/Global/Publikationer/Externt_BK_sv/Faktultativt %20protokoll_handel.pdf
http://www.barnombudsmannen.se/Global/Publikationer/Externt_BK_sv/Faktultativt %20protokoll_handel.pdf
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3.2.1. Investigation bodies

The main actor involved in investigating cases of trafficking in human beings for forced labour in the EU Member 
States is the police. However, there are countries where prosecutors and judges are also involved in the investiga-
tion, for instance, in Belgium (120) and Luxembourg (121).

Most Member States have specialised police units or officers that investigate trafficking in human beings either as 
their sole responsibility or among other matters such as organised crime, irregular migration or smuggling of peo-
ple. The mandate usually covers all forms of trafficking in human beings, including for forced labour.

Police structures for investigating solely trafficking in human beings are established in most countries. In Cyprus, the 
Office of Combating Trafficking in Human Beings within the police has been in operation since 2004 (122). In France 
there are specialised regional police units as well as the Central Office for Combating Illegal Labour working on 
high-profile trafficking in human beings cases at national level (123). Special prostitution and human trafficking teams 
of (certified) detectives have also been established in the Netherlands (124).

In other Member States the competence of specialised police units extends beyond trafficking in human beings. This 
is the case in Romania where the Directorate for Countering Organised Crime within the General Inspectorate of the 
Romanian Police is the body responsible for carrying out investigations of organised crime as well as trafficking in 
human beings, regardless of whether the offence is committed by an organised group (125). In Spain, in addition to 
the police, the National Centre for Intelligence against Organised Crime is involved in the investigation.

In the Czech Republic a police unit was identified that specifically deals with trafficking in human beings for forced 
labour. The Forced Labour Section was created in 2006, and the year after there were 50 officers assigned full time 
to work in this section (126). In Finland, there are also special police units dealing with cases of trafficking in human 
beings for forced labour.

In some Member States, in addition to the police, other specialised bodies have been involved in the investigation 
of cases of trafficking in human beings for forced labour. These are: the Control Unit for Illegal Employment at the 
Federal Ministry of Finance in Austria (127); the Anti-trafficking Unit at the Ministry of the Interior and the anti-or-
ganised crime unit at the National Security Agency in Bulgaria (128); and the National Centre for Intelligence against 
Organised Crime in Spain (129).

3.2.2. Prosecution bodies

Public prosecutors are the main actors involved in the prosecution of cases of trafficking in human beings for forced 
labour. There are countries where other actors are involved in prosecution. For example, in Malta, the police are in-
volved in the prosecution before the Court of Magistrates while the Attorney General is involved in the prosecution 
before the Criminal Court.

(120) Based on case‑law analysis in Belgium, where the Investigation Judge and the Labour Prosecutor was responsible for criminal investigation in case CORR. Gent, 16 
November 2009, 19DE K.

(121) Based on consultation with national stakeholders (prosecutor and judge).
(122) The Office of Combating Trafficking in Human Beings, Cyprus Police website, http://www.police.gov.cy/police/police.nsf/All/B62C14B4889EC3A3C22578A900271

B28?OpenDocument
(123) Article 706‑35‑1 of the French Code for Criminal Procedure.
(124) Information available on the website of the Dutch police: http://www.politie.nl/onderwerpen/mensenhandel.html
(125) GRETA, Report concerning the implementation of the Council of Europe Convention on Action against Trafficking in Human Beings by Romania (31 May 2012), avail‑

able at: http://www.coe.int/t/dghl/monitoring/trafficking/docs/Reports/GRETA_2012_2_FGR_ROU_en.pdf, p. 13.
(126) European Commission, ‘Together against trafficking in human beings’, information on the Czech Republic available at: https://ec.europa.eu/anti‑trafficking/content/

nip/czech %20republic_en
(127) This information was obtained through stakeholder interviews (Task Force on Trafficking in Human Beings representative).
(128) The priorities of the National Investigation Service include the crime of human trafficking. See the National Intelligence Service website, available at: http://www.nrs.bg/

za‑nas/misiya‑prioriteti‑zadachi?highlight=YToxOntpOjA7czoxMjoi0YLRgNCw0YTQuNC6Ijt9; GRETA, Report concerning the implementation of the CoE Trafficking 
Convention by Bulgaria, GRETA (2011) 19, 14 December 2011, available at: http://www.coe.int/t/dghl/monitoring/trafficking/docs/Reports/GRETA_2011_19_FGR_
BGR_en.pdf, para. 212.

(129) Merged by RD 873/2014, second provision, which modifies RD 400/2012, 17 February, developing the organic structure of the Ministry of Interior (art. 3.2.c): http://
www.boe.es/boe/dias/2014/10/14/pdfs/BOE‑A‑2014‑10398.pdf

http://www.police.gov.cy/police/police.nsf/All/B62C14B4889EC3A3C22578A900271B28?OpenDocument
http://www.police.gov.cy/police/police.nsf/All/B62C14B4889EC3A3C22578A900271B28?OpenDocument
http://www.politie.nl/onderwerpen/mensenhandel.html
http://www.coe.int/t/dghl/monitoring/trafficking/docs/Reports/GRETA_2012_2_FGR_ROU_en.pdf
https://ec.europa.eu/anti-trafficking/content/nip/czech%20republic_en
https://ec.europa.eu/anti-trafficking/content/nip/czech%20republic_en
http://www.nrs.bg/za-nas/misiya-prioriteti-zadachi?highlight=YToxOntpOjA7czoxMjoi0YLRgNCw0YTQuNC6Ijt9
http://www.nrs.bg/za-nas/misiya-prioriteti-zadachi?highlight=YToxOntpOjA7czoxMjoi0YLRgNCw0YTQuNC6Ijt9
http://www.coe.int/t/dghl/monitoring/trafficking/docs/Reports/GRETA_2011_19_FGR_BGR_en.pdf
http://www.coe.int/t/dghl/monitoring/trafficking/docs/Reports/GRETA_2011_19_FGR_BGR_en.pdf
http://www.boe.es/boe/dias/2014/10/14/pdfs/BOE-A-2014-10398.pdf
http://www.boe.es/boe/dias/2014/10/14/pdfs/BOE-A-2014-10398.pdf
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Most Member States have prosecutors specialised in trafficking in human beings. In Poland, the Department for 
Organised Crime and Corruption is responsible for human trafficking issues within the Prosecution Office. In Slovenia, 
a specialised office of the State Prosecutor of the Republic of Slovenia is responsible for prosecuting human traffick-
ing issues (130). In Italy, a specific branch of the public prosecutor’s office is involved in the prosecution of trafficking 
in human beings including for forced labour cases. These are the Antimafia National Directorate and the Antimafia 
District Directorate (131).

Prosecutors that focus specifically on trafficking in human beings for forced labour were identified in Belgium, where 
the General Prosecutor usually transfers the files on economic exploitation to the Labour Prosecutor. Also in Belgium, 
a network of experts on human trafficking was established under the authority of the College of Prosecutors-General 
to assist the federal prosecutors (132).

3.2.3. Adjudication bodies

Trafficking in human beings for forced labour cases are usually prosecuted in the criminal courts of the respective 
Member States.

In some Member States there are specialised courts or judges that deal with trafficking in human beings, including 
for forced labour cases. For example, in Austria, the Regional Court for Criminal Matters of Vienna has had special 
jurisdiction to rule on trafficking in human beings since 2011. However, this is only the case for offences that fall un-
der the jurisdiction of the district of Vienna (133). In the Netherlands, there are specialised judges appointed to deal 
with cases of trafficking in human beings (134).

In other Member States there are specialised courts dealing with serious crime, including trafficking in human be-
ings. This is the case in Bulgaria, where special criminal courts are mandated inter alia to review cases of human 
trafficking that have been committed at the orders of an organised criminal group or when implementing a decision 
of an organised criminal group (135). In Slovenia there are specialised departments at the District Courts dealing with 
serious crime (136) and in Slovakia there is a specialised Criminal Court adjudicating cases on organised crime (137).

3.2.4. The role of labour inspectors

Labour inspectors are also involved in cases of trafficking in human beings for forced labour in some Member States. 
For example, they provide expert witness testimonies and identify offences through workplace inspections. A spe-
cialised trafficking in human beings unit in labour inspectorates was identified in Belgium (138). In Italy the regional 
inspectorates are in charge of issues of trafficking in human beings for forced labour (139). In Latvia labour inspec-
tors are also actively involved in the identification of victims. In 2012, the inspectorate in Latvia identified three po-
tential domestic cases of trafficking in human beings for forced labour, but the police did not confirm trafficking in 
human beings in any of them (140).

(130) State Prosecutor Act (Zakon o državnem tožilstvu), OJ No 58/11, as amended, Article 187 §1 and Article 192, available at: http://www.pisrs.si/Pis.web/
pregledPredpisa?id=ZAKO5812

(131) ‘National Antimafia Office’, Ministry of Justice Website, available at: http://www.giustizia.it/giustizia/it/mg_2_10_1.wp
(132) Service for Criminal Policy, Federal Public Service of Justice (Dienst Strafrechtelijk Beleid/Service de la Politique Criminelle, FOD Justitie/SPF Justice), ‘The fight against 

human trafficking and human smuggling — Policy and strategy’ (‘De strijd tegen mensenhandel en mensensmokkel — Beleid en aanpak’/’La lutte contre la traite 
et le trafic des êtres humains — Politique et stratégie’) (2010) available at: http://www.dsb‑spc.be/doc/pdf/BRO_MH_BELGIE_2010_NDL.pdf, p. 21. 

(133) GRETA, Report concerning the implementation of the Council of Europe Convention on Action against Trafficking in Human Beings by Austria, GRETA (2011)10, avail‑
able at: http://www.coe.int/t/dghl/monitoring/trafficking/docs/Reports/GRETA_2011_10_FGR_AUT_en.pdf, p. 34.

(134) Government Offices, Press release, ‘Judicial specialisation in human trafficking in all legislations’ (‘Rechterlijke specialisatie mensenhandel in alle gerechten’) (13 June 
2014) available at: http://www.rechtspraak.nl/Actualiteiten/Nieuws/Pages/Rechterlijke‑specialisatie‑mensenhandel‑in‑alle‑gerechten.aspx

(135) Article 411a, Code of Criminal Procedure, entered into force 29 April 2006.
(136) Courts Act (Zakon o sodiščih), OJ No 19/94, as amended, Article 40.a §1, available at: http://www.pisrs.si/Pis.web/pregledPredpisa?id=ZAKO332. 
(137) Official website of the Specialised Criminal Court: http://www.specialnysud.sk/
(138) Website of the DG Social Inspection of the Federal Public Service Social Security: http://socialsecurity.fgov.be/nl/over‑de‑fod/organogram/sociale‑inspectie/so‑

ciale‑inspectie.htm
(139) EPSU, A mapping report on Labour Inspection Services in 15 European countries: A Syndex report for the European Federation of Public Service Unions (2012), avail‑

able at: http://www.epsu.org/IMG/pdf/EPSU_Final_report_on_Labour_Inspection_Services.pdf. 
(140) The US Department of State, Trafficking in Persons Report — Latvia (2013), available at: http://www.refworld.org/docid/51c2f3ad18.html

http://www.pisrs.si/Pis.web/pregledPredpisa?id=ZAKO5812
http://www.pisrs.si/Pis.web/pregledPredpisa?id=ZAKO5812
http://www.giustizia.it/giustizia/it/mg_2_10_1.wp
http://www.dsb-spc.be/doc/pdf/BRO_MH_BELGIE_2010_NDL.pdf
http://www.coe.int/t/dghl/monitoring/trafficking/docs/Reports/GRETA_2011_10_FGR_AUT_en.pdf
http://www.rechtspraak.nl/Actualiteiten/Nieuws/Pages/Rechterlijke-specialisatie-mensenhandel-in-alle-gerechten.aspx
http://www.pisrs.si/Pis.web/pregledPredpisa?id=ZAKO332
http://www.specialnysud.sk/
http://socialsecurity.fgov.be/nl/over-de-fod/organogram/sociale-inspectie/sociale-inspectie.htm
http://socialsecurity.fgov.be/nl/over-de-fod/organogram/sociale-inspectie/sociale-inspectie.htm
http://www.epsu.org/IMG/pdf/EPSU_Final_report_on_Labour_Inspection_Services.pdf
http://www.refworld.org/docid/51c2f3ad18.html
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In Croatia labour inspectors are involved in detecting forced labour. However, as yet no potential cases of trafficking 
in human beings for forced labour were identified during regular inspections (141).

In other Member States, if inspectors detect forced labour through workplace inspections they usually notify the 
police. For example, in Spain labour inspectors inform the public prosecutors of cases they find while investigating 
premises (142). The Austrian labour inspectorate is entitled to enter the premises of employers and to inspect the ac-
commodation facilities of employees, and notifies the police if it suspects trafficking in human beings for forced la-
bour (143). Similarly, in the Czech Republic the labour inspectorate conducts inspections and if it suspects that there 
is trafficking in human beings for forced labour it reports it to the police. In Denmark, the police cooperate with the 
Danish Working Environment Authority (WEA) and also conduct joint raids with the WEA (144).

In Finland, the labour inspectors can inspect work places and conduct interviews with employees. However, if there 
is to be a criminal trial, the responsibility for the investigation will be transferred to the police or other law enforce-
ment officials, such as border guards (145).

On the other hand, labour inspectors in Romania have no specific competences in the field of trafficking in human 
beings. Hence, they have not been involved in investigating cases of trafficking in human beings for forced labour. 
However, in 2006, a protocol was signed with the General Inspectorate of Romanian Police regarding cooperation in 
the field of criminal investigation where the labour inspectors have any suspicion of an incident of trafficking in hu-
man beings. There were no such cases reported (146).

In Slovakia, based on an agreement between the Ministry of Interior and the Labour Inspectorate, regular checks 
are carried out by the inspectorate in areas of the private sector that are especially susceptible to forced labour (147).

The Inspectorate for Social Affairs and Employment (Inspectie Sociale Zaken en Werkgelegenheid (SZW)) in the 
Netherlands plays an important role in the investigation of trafficking in human beings for forced labour. One of its 
key tasks is ‘to detect fraud, exploitation and organised crime within the chain of work and income (labour exploita-
tion, trafficking and massive fraud in the field of social security). This is done under the direction of the public pros-
ecutor’ (148).

Furthermore, the SZW is involved with the criminal enforcement of the laws and regulations in the field of work and 
income (149). Stakeholders confirmed that SZW in principle starts the investigation and is the investigator for cases 
of trafficking in human beings for forced labour — this is done in coordination with the National Public Prosecutor’s 
Office for serious fraud and environmental crime and asset confiscation. While the police may also have a role in the 
investigation, they are mainly involved in cases of sexual exploitation. In case there is a combination of trafficking in 
human beings for forced labour and sexual exploitation, the SZW and the police cooperate.

In the United Kingdom, the Gangmasters Licensing Authority (GLA) regulates labour providers in agricultural, horti-
cultural and shellfish industries. They do not have the legal competence to investigate cases, but work alongside the 
police and inspect workplaces. During the inspections they apply the ILO standards and interview workers (workers 
sometimes contact them separately to report situations of forced labour).

(141) Information received from the Central Labour Inspectorate, Ministry of Labour and Pension System, in letter from 27 February 2015.
(142) Spanish labour inspectors have the competence to detect cases of trafficking in human beings for labour exploitation in accordance with Article 10.3 of Organic 

Law 42/1997, of 14 November, of the Labour and Social Security Inspectorate (Ley Orgánica 42/1997 de 14 de noviembre ordenadora de la Inspección de Trabajo 
y Seguridad Social), Official Journal of the State BOE‑A‑1997‑24432,15 November 1997.

(143) Planitzer, J., Sax, H., ‘Combating trafficking in human beings for labour exploitation in Austria’, in Rijken, C. (ed) Combating trafficking in human beings for labour 
exploitation, Nijmegen: Wolf Legal Publishers, 2011, 24.

(144) Information collected through consultation with the Danish Police.
(145) National reference not available, Vaasa Appeal Court, second instance (FI‑007‑2), January 2015.
(146) Information collected through consultation with national stakeholders (labour inspector, 29 January 2015).
(147) Ivana Bachtíková, Natália Ulrichová, ‘Annual report on asylum and migration policies, Slovak Republic 2013, Report of National contact point of European Migration 

Network in Slovak Republic’ (‘Výročná správa o Politikách v oblasti migrácie a azylu Slovenská Republika 2013, Správa Národného kontaktného bodu Európskej 
migračnej siete v Slovenskej republike’), available at: http://www.emn.sk/sk/vyrocne‑spravy‑emn/item/download/969_fcf04789aef86c2d99dfd99e34481e3d.
html, p. 50‑51.

(148) Website of the Ministry of Social Affairs and Employment (Inspectorate): http://www.inspectieszw.nl/organisatie/
(149) See also: http://www.hetccv.nl/dossiers/arbeidsuitbuiting/menuketenpartners/index

http://www.emn.sk/sk/vyrocne-spravy-emn/item/download/969_fcf04789aef86c2d99dfd99e34481e3d.html
http://www.emn.sk/sk/vyrocne-spravy-emn/item/download/969_fcf04789aef86c2d99dfd99e34481e3d.html
http://www.inspectieszw.nl/organisatie/
http://www.hetccv.nl/dossiers/arbeidsuitbuiting/menuketenpartners/index
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4. Availability of case‑law on trafficking in 
human beings for forced labour

Despite the increasing attention directed at addressing trafficking in human beings over the last decade, reliable and 
comparable data on this matter is scarce. This is not only due to the latent nature of the crime, but also because 
Member States apply different definitions, use different data collection mechanisms and do not provide sufficient fi-
nancing for research on the topic (150). Lack of data specifically on trafficking in human beings for forced labour is 
even more evident. Given the difficulty of comparing and analysing such data and drawing meaningful conclusions, 
there is a need to strengthen efforts to ensure reliable data on trafficking in human beings across Member States.

4.1. Case‑law on trafficking in human beings for forced labour collected at EU level

The EU statistical office (Eurostat) has collected EU-level data on trafficking in human beings since 2011. It covers 
disaggregated data on victims of trafficking and on prosecutions and convictions, as recorded by national authori-
ties and further reported to the European Commission. The two Eurostat trafficking in human beings working papers 
published in 2013 and 2015 cover statistics for the years 2008 to 2012 (151).

Since 2008, data has been collected at international level by UNODC and published in the Global report on trafficking 
in persons (152). For the period 2000 to 2010, the IOM has collected data on IOM-assisted cases of trafficking in human 
beings, providing data on the groups of trafficking victims and the trafficking process (153). While not a data collection 
exercise, the number of IOM-assisted cases illustrates the situation of trafficking in human beings on the ground.

While all of the sources mentioned above contain some data on trafficking in human beings for labour exploitation, it 
is insufficient to perform EU- and global-level statistical analysis on common indicators such as the number of court 
judgments issued on the topic. Table 4.1 below provides an overview of the main sources of data on trafficking in 
human beings for labour exploitation in EU Member States and briefly describes the related issues.

(150) Eurostat working paper, Trafficking in human beings (2014), available at: https://ec.europa.eu/anti‑trafficking/sites/antitrafficking/files/trafficking_in_human_be‑
ings_‑_eurostat_‑_2014_edition.pdf. The first EU statistical data report on trafficking in human beings covering the years 2008‑2010 is available at: https://
ec.europa.eu/anti‑trafficking/node/4057. The second report with data for the years 2010‑2012 is available at: https://ec.europa.eu/anti‑trafficking/node/4810; 
UNODC, Global report on trafficking in persons (2009), United Nations Global Initiative to Fight Human Trafficking, available at: http://www.unodc.org/documents/
Global_Report_on_TIP.pdf; OSCE, From policy to practice: combating trafficking in human beings in the OSCE region — 2006 annual report submitted by the 
Anti‑Trafficking Assistance Unit, OSCE Secretariat.

(151) The first EU statistical data report on trafficking in human beings covering the years 2008‑2010 is available at: https://ec.europa.eu/anti‑trafficking/node/4057. The 
second report with data for the years 2010‑2012 is available at: https://ec.europa.eu/anti‑trafficking/node/4810

(152) UNODC, Global Report on Trafficking in Persons (2009), available at: http://www.unodc.org/unodc/en/human‑trafficking/global‑report‑on‑trafficking‑in‑persons.
html; 2012 edition available at: http://www.unodc.org/documents/data‑and‑analysis/glotip/Trafficking_in_Persons_2012_web.pdf; 2014 edition available at: 
http://www.unodc.org/documents/data‑and‑analysis/glotip/GLOTIP_2014_full_report.pdf

(153) IOM, IOM 2011 case data on human trafficking: global figures and trends (February 2012), http://www.humantrafficking.org/uploads/publications/
IOM‑Global‑Trafficking‑Data‑on‑Assisted‑Cases‑2012.pdf

https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/trafficking_in_human_beings_-_eurostat_-_2014_edition.pdf
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/trafficking_in_human_beings_-_eurostat_-_2014_edition.pdf
https://ec.europa.eu/anti-trafficking/node/4057
https://ec.europa.eu/anti-trafficking/node/4057
https://ec.europa.eu/anti-trafficking/node/4810
http://www.unodc.org/documents/Global_Report_on_TIP.pdf
http://www.unodc.org/documents/Global_Report_on_TIP.pdf
https://ec.europa.eu/anti-trafficking/node/4057
https://ec.europa.eu/anti-trafficking/node/4810
http://www.unodc.org/unodc/en/human-trafficking/global-report-on-trafficking-in-persons.html
http://www.unodc.org/unodc/en/human-trafficking/global-report-on-trafficking-in-persons.html
http://www.unodc.org/documents/data-and-analysis/glotip/Trafficking_in_Persons_2012_web.pdf
http://www.unodc.org/documents/data-and-analysis/glotip/GLOTIP_2014_full_report.pdf
http://www.humantrafficking.org/uploads/publications/IOM-Global-Trafficking-Data-on-Assisted-Cases-2012.pdf
http://www.humantrafficking.org/uploads/publications/IOM-Global-Trafficking-Data-on-Assisted-Cases-2012.pdf
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Table 4.1 Main sources of data on trafficking in human beings for labour exploitation in EU Member States154

Source Publication Data period Main issues

EU level Eurostat Report on trafficking in human 
beings
2015 edition (154)

2008‑2012 Data incomplete.

National authorities are not able to provide sufficiently comparable 
data on trafficking in human beings by form of exploitation.

Inter alia, data on case‑law on trafficking in human beings for forced 
labour is insufficient.

Global 
level

UNODC Global report on trafficking in 
persons
2014, 2012, 2009 editions

2003‑2012 As above, data incomplete. 

IOM IOM case data: global figures 
and trends in human trafficking
2012 edition

2000‑2010 Data on IOM assistance provided to trafficked persons illustrating the 
situation on the ground. No data on investigations, prosecutions or 
case‑law.

For the 2014 Eurostat working paper Trafficking in human beings, EU Member States were asked to provide data 
on the number of court judgments by form of exploitation. However, not all Member States were able to do so (e.g. 
Belgium, Czech Republic, Denmark, Croatia, Finland, Ireland, Italy, the Netherlands, Portugal, Romania, Slovenia, 
Slovakia, partly, the United Kingdom) (155). Many Member States record the type of offence — trafficking in human 
beings — but not the form of exploitation. For this reason, there is no comprehensive data on the case‑law on 
trafficking in human beings for labour exploitation, including forced labour. Similarly, due to these limitations, no 
statistical analysis of the available data on court judgments or case-law has been performed at EU level.

Many proactive initiatives have been undertaken to develop and improve data collection methods to produce com-
parable EU-level statistics, including projects to strengthen the comparability of EU statistics on trafficking in human 
beings and to provide an overview of national data on trafficking in human beings across several Member States. 
The EU has also funded projects for the production of a data collection model in several countries to collect infor-
mation on victims and perpetrators and to develop operational indicators on trafficking in human beings, as well as 
guidelines for collecting information on trafficking. Reliable, comparable data is needed to effectively implement an-
ti-trafficking efforts and to evaluate their results, including how the criminal justice systems of EU Member States 
respond to trafficking in human beings for forced labour. In order to address the current lack of data, including those 
concerning case-law on trafficking in human beings for forced labour, the EU should continue to develop its work on 
data collection methods to produce comparable statistics at the EU level.

It is expected that the full implementation of Directive 2011/36/EU will further improve data collection systems in 
the EU Member States (156). As required by Article 19 of the directive, most Member States have established nation-
al rapporteurs or equivalent mechanisms tasked inter alia with gathering statistics in close cooperation with rel-
evant civil society organisations active in this field. To ensure comparability of this data at EU level, the European 
Commission and the EU Anti-trafficking Coordinator work closely with national rapporteurs or equivalent mechanisms.

4.2. Collection of case‑law in EU Member States

This section provides a quantitative overview of case-law identified by national experts in this study, as well as chal-
lenges faced by national experts in collecting the case-law. The case-law identified is compiled and categorised for 
each Member State (in Annex VII).

(154) The first EU statistical data report on trafficking in human beings covering the years 2008‑2010 is available at: https://ec.europa.eu/anti‑trafficking/node/4057. The 
second report with data for the years 2010‑2012 is available at: https://ec.europa.eu/anti‑trafficking/node/4810

(155) Information taken from country notes to the Eurostat working paper, Trafficking in human beings (2014), available at: https://ec.europa.eu/anti‑trafficking/sites/an‑
titrafficking/files/trafficking_in_human_beings_‑_eurostat_‑_2014_edition.pdf, p. 132; The first EU statistical data report on trafficking in human beings covering 
the years 2008‑2010 is available at: https://ec.europa.eu/anti‑trafficking/node/4057. The second report with data for the years 2010‑2012 is available at: https://
ec.europa.eu/anti‑trafficking/node/4810

(156) Eurostat, Trafficking in human beings (2015), https://ec.europa.eu/anti‑trafficking/sites/antitrafficking/files/eurostat_report_on_trafficking_in_human_be‑
ings_‑_2015_edition.pdf, p. 15; The first EU statistical data report on trafficking in human beings covering the years 2008‑2010 is available at: https://ec.europa.
eu/anti‑trafficking/node/4057. The second report with data for the years 2010‑2012 is available at: https://ec.europa.eu/anti‑trafficking/node/4810

https://ec.europa.eu/anti-trafficking/node/4057
https://ec.europa.eu/anti-trafficking/node/4810
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/trafficking_in_human_beings_-_eurostat_-_2014_edition.pdf
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/trafficking_in_human_beings_-_eurostat_-_2014_edition.pdf
https://ec.europa.eu/anti-trafficking/node/4057
https://ec.europa.eu/anti-trafficking/node/4810
https://ec.europa.eu/anti-trafficking/node/4810
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/eurostat_report_on_trafficking_in_human_beings_-_2015_edition.pdf
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/eurostat_report_on_trafficking_in_human_beings_-_2015_edition.pdf
https://ec.europa.eu/anti-trafficking/node/4057
https://ec.europa.eu/anti-trafficking/node/4057
https://ec.europa.eu/anti-trafficking/node/4810


S t u d y  o n  c a S e - l a w  r e l a t i n g  t o  t r a f f i c k i n g  i n  h u m a n  b e i n g S  f o r  l a b o u r  e x p l o i t a t i o n 45

The number of cases of trafficking in human beings for forced labour identified during the reference period (2009-
2013) across all EU Member States is limited. In six Member States and parts of the United Kingdom (Northern 
Ireland and Scotland), no case-law was identified at all. In 11 Member States fewer than six cases were identified. 
These low figures can be attributed either to a low level of prosecution of the offence of trafficking in human be-
ings for forced labour in the particular Member State or to difficulties in accessing the trafficking in human beings 
for forced labour judgments.

The highest numbers of cases were identified in Belgium, France, the Netherlands and Romania.

In most Member States there are too few cases to conduct a meaningful analysis of trends. Even in Member States 
where a greater amount of case-law for the 2009-2013 reference period was identified (such as in Belgium, France, 
the Netherlands and Romania), no significant differences were noted in the number of cases adjudicated across the 
reference period. A few observations can however be made, as mentioned below.157158159

Observations in selected Member States

•	 The Netherlands. A lack of case‑law is noted in the years 2012 and 2013. For the year 2012, this observation is confirmed in the 
2013 report of the national rapporteur, which states that: ‘Another negative development is the decline in the number of cases being 
brought before the courts. Despite the increase in the number of investigations that have been completed and passed on to the Public 
Prosecution Service in recent years, there was only one judgment in first instance in one case in 2012 (157). In view of the upward trend 
since 2009, partly due to a landmark judgment by the Supreme Court (158), that is a disappointing development (159).’

•	 United Kingdom (England). During the reference period a slow upward trend can be discerned in the number of judgments under the 
Immigration and Asylum (Treatment of Claimants, etc.) Act 2004: 2 in 2010, 4 in 2011, 3 in 2012, 6 in 2013. Although growing aware‑
ness of modern slavery crimes has led to more cases coming through the criminal justice system, cuts in resources to the Gangmasters 
Licensing Authority (a labour inspectorate) and a failure on the part of many agencies (including the judiciary) to understand the nature 
of modern slavery, and thus take action which might lead to prosecution of cases effectively, may have obscured the true level of cases 
which should have been pursued.

Low prosecution rates

As mentioned above, prosecution rates of trafficking in human beings for forced labour in some Member States re-
main very low, and in six Member States there have been none. Many of the Member States identified as main source 
countries (e.g. Estonia, Croatia, Hungary Lithuania, Latvia, Poland, Portugal, Slovakia) have particularly low rates of 
prosecution. One reason for this could be that the cases are investigated, prosecuted and adjudicated abroad, or the 
victims do not even turn to authorities abroad due to language barriers or lack of means to remain in the country 
for the time of investigation (160). As a result, authorities also have less experience with cases of trafficking in hu-
man beings for forced labour. This can affect the effective identification of such cases (161). In Bulgaria and Romania, 
also source countries, relatively more case-law was identified. This may be explained by coordinating efforts be-
tween sending and receiving countries. For example, the United Kingdom police (particularly the Metropolitan Police 
in London) have run a joint trafficking operation with their Romanian counterparts for some years.

Moreover, in several Member States, cases that could include elements of trafficking in human beings for forced la-
bour are prosecuted under alternative offences such as smuggling of persons or fraud.

These issues and other challenges that act as obstacles to the investigation and prosecution of cases of trafficking 
in human beings for forced labour are described in further detail in Section 6 of this report.

(157) LJN BY7662, Zwolle District Court, 14 December 2012. This was a case in which the director of an employment agency had brought female Polish employees into 
a position of dependency. The victims in this case were dependent on him in multiple ways. Cf. with respect to the principal suspect.

(158) Case study 2: Judgment BI7099 of the Supreme Court of the Netherlands — third instance (cassation) (NL‑003‑3).
(159) The explanation for this sharp decline in the number of judgments (at first instance) is not entirely clear. Practitioners refer to the fact that the hearing of forced labour 

cases is not given priority because suspects are often no longer in custody before and during the trial. Priority is rather given to cases in which they are. Another point 
mentioned is the complexity of forced labour cases. Sources say there are occasions when a lot of additional evidence still has to be gathered after an investigation 
has been handed over to the Public Prosecution Service. These arguments can only be part of the explanation, however, since the same factors applied in previous 
years.

(160) Latvian country fiche: interview with Latvian Prosecutor, June 2014; Interview with Ministry of Interior, June 2014.
(161) Hungary country fiche.
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Difficulties in accessing case‑law data at national level

For several Member States, relatively few cases have been identified due to issues of accessibility of case-law. For 
this reason, in at least 11 Member States, the case-law identified is not exhaustive (see Table 4.2 below). The main 
difficulties in accessing case-law data at national level were as follows.

Types of challenges encountered in accessing case‑law

Issues with the case‑law databases:

•	 databases of case‑law are not exhaustive (e.g. only the most significant judgments of all courts are centrally available);

•	 there are no centralised databases — some private databases contain certain court judgments but this is on an ad hoc basis;

•	 database search forms are complicated, usually do not provide required information on trafficking in human beings cases, are incom‑
plete and are not refined.

In some Member States the judgments can only be discovered by requesting them from the court with the reference number. Reference 
numbers are not publicly available. Even with the reference number, the courts do not have the resources to retrieve these from the ar‑
chives (this is a particular challenge in large Member States such as Germany with many district courts where a centralised database 
would be of particular value).

As detailed in the methodology in Section 1 above, steps taken by the national experts to identify case-law during 
the course of the study included the following.

•	 Search through national online databases for case-law.

•	 Stakeholder consultation by phone and email. Types of stakeholders consulted include the relevant government 
ministries, NGOs, lawyers, attorney generals, public prosecutors, national anti-trafficking coordinators, labour 
inspectors, police, academic experts, ombudspersons, judges, permanent representations to the EU, IOM, interde-
partmental groups on combating and preventing human trafficking, Observatory on Trafficking in Human Beings.

•	 Requests to courts for judgments.

•	 Requests to dedicated bodies within the relevant ministries (e.g. the Central Office for Combating Illegal Labour 
(Office central de lutte contre le travail illégal — OCLTI) in France; Interministerial Committee for Combating 
and Preventing Trafficking in Human Beings (MOI) in Poland).

•	 Additional desk research.

A detailed summary of steps taken by national experts to identify the case-law, as well as specific challenges en-
countered with regard to case-law accessibility, is presented in Annex III.

Table 4.2 below presents the number of judgments identified in all Member States by national experts through the 
steps described above. The numbers of judgments are disaggregated by court instances (first, second and third in-
stance courts). As explained in the methodology relating to the identification of case-law in Section 1, the number 
of judgments identified include cases that are still subject to appeal and therefore not final (e.g. first or second in-
stance judgments that are pending appeal).

The final row of Table 4.2 indicates whether the number of judgments identified is regarded as exhaustive. Where 
the number of judgments is indicated as being exhaustive (in 16 Member States), this is done on the basis that 
stakeholders consulted for the study have confirmed this, and/or on the basis that the national databases contain 
centralised exhaustive lists of judgments. Where the number of judgments is indicated as non-exhaustive, this con-
clusion was reached following extensive research and stakeholder consultation, including requests to courts to ac-
cess the judgments.

As mentioned above the case-law analysis for this study focuses on cases prosecuted under the offence provisions 
specifically relating to trafficking/trafficking for forced labour or labour exploitation. While some Member States have 
prosecuted cases of trafficking for forced labour under related legislation (for example, in the United Kingdom, many 
trafficking cases during the study’s reference period were prosecuted under the Coroners and Justice Act 2009 relating 
to slavery, servitude and forced compulsory labour), these cases have not been analysed in the context of this study,
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Table 4.2  Case-law prosecuted under trafficking in human beings for forced labour/labour exploitation offence provisions identified in Member 
States(162)

Trafficking in human beings for forced labour case‑law identified in Member States (in the reference period 2009‑2013)

MS AT BE BG C
Y CZ D
E

D
K EE EL

ES
 (16

2 )

FI FR H
R

H
U IE IT LT LU LV M
T

N
L

PL PT RO SE SI SK

UK

E 
&

 W

Sc
ot N
I

First 
instance 1 44 6 2 4 5 2 1 0 8 7 2 1 1 1 20 3 22 5 3 1 9

Second 
instance 1 5 1 4 1 1 0 5 5 1 1 6 1 2 1 2 3

Third 
instance ‑ ‑ 1 1 1 0 7 1 1 10

Total 
No of 
judg‑
ments

2 49 8 2 8 7 3 0 2 0 13 19 3 0 0 1 0 1 3 0 27 4 0 34 6 5 1 12 0 0

Total 
No of 
cases

2 44 6 2 4 6 2 0 2 0 8 14 2 0 0 1 0 1 1 0 25 4 0 34 5 2 1 9

Is the 
case 
‑law 
identified 
exhaus‑
tive?

x x x √ x x √ √ x √ √ √ x √ √ √ √ √ √ √ x x √ x √ √ x x √ √

(162) In Spain there are no cases under Art. 177 bis of the Criminal Code, which penalises trafficking in human beings. All the cases are either related to crimes against the 
rights of workers, penalised under Art. 311 and 312 of the Spanish Criminal Code, or Art. 318 bis of the Criminal Code, which penalises crimes against foreign citizens.
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5. Case‑law analysis
This section provides a comparative overview of the national case-law analysed during the course of this study, in-
cluding observations on characteristics of trafficking in human beings for forced labour and observations on the in-
vestigation, prosecution and judgments of selected cases. The analysis focuses on Member States in which case-law 
was identified. As no case-law was identified in Estonia, Ireland, Malta and Portugal, these Member States do not 
feature in the analysis.

Examples and cross-references to the case studies are provided throughout the section, with references to the case 
study codes used to identify cases in the country fiches. For more detailed information on the specific cases, see the 
case studies in Annex IV. For a full list of codes and related case-law references, see Annex V.

5.1. Observations on characteristics of trafficking for forced labour in the case‑law 
identified

The paragraphs below provide observations on the main characteristics of trafficking in human beings for forced la-
bour in the case-law identified across Member States during the study. As explained in Section 4.2 above, the catego-
risation of case-law is not exhaustive — the observations below are therefore based on the identified case-law only.

(a) Sectors of forced labour

The main sectors in which trafficking in human beings for forced labour occurred among the prosecuted cases in-
clude: domestic servitude, accommodation and food services activities (e.g. the hotel industry and the restaurant 
business), agriculture, forestry and fishing, cleaning services, construction, manufacturing, arts, entertainment and 
recreation, transportation and storage, and information and communication.

Table 5.1 below outlines the main sectors of trafficking in human beings for forced labour observed in the case-law 
identified in the EU Member States for this study:

Table 5.1 Observations on the sectors in which trafficking in human beings for forced labour offences occur in Member States

MS Observations on the sectors in which trafficking in human beings for forced labour offences occur in Member States

AT •	 Activities of households as employers

BE

•	 Accommodation and food services activities

•	 Construction

•	 Activities of households as employers (domestic work)

•	 Information and communication technology

•	 Wholesale and retail trade, repair of motor vehicles and motorcycles

•	 Agriculture, forestry and fishing

•	 Horse riding school

•	 Sorting second‑hand clothes shop

•	 Sanitary sector

•	 Carwash

•	 Horticulture

•	 Cleaning services

•	 Sale of textile on markets

BG

•	 Agriculture, forestry and fishing (picking strawberries in Sweden, taking care of animals)

•	 Activities of households as employers (cleaning of hotel rooms)

•	 A scrap collection site
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MS Observations on the sectors in which trafficking in human beings for forced labour offences occur in Member States

CY

•	 Construction

•	 Agriculture, forestry and fishing

•	 Hotel industry

CZ

•	 Construction

•	 Agriculture, forestry and fishing

•	 Food industry

DE

•	 Arts, entertainment and recreation

•	 Activities of households as employers

•	 Transportation and storage

•	 Hairdresser

DK •	 Cleaning business

EE ‑

EL
•	 Dancer in striptease club

•	 Agriculture (strawberry picking)

ES

•	 Agriculture, forestry and fishing

•	 Construction

•	 Arts, entertainment and recreation

•	 Information and communication technology

•	 Manufacturing

•	 Activities of households as employers

•	 Transportation and storage

•	 Accommodation and food service activities

FI

•	 Accommodation and food service activities

•	 Agriculture, forestry and fishing

•	 Manufacturing

•	 Human health and social work activities

FR

•	 Activities of households as employers (non‑diplomatic households as employers of child day‑carers)

•	 Agriculture, forestry and fishing

•	 Manufacturing

•	 Construction

HR
•	 Carwash

•	 Agriculture and farming

HU ‑

IE ‑

IT •	 Agriculture, forestry and fishing

LU
•	 Information and communication technology

•	 Activities of households as employers

LT ‑

LV •	 Arts, entertainment and recreation

MT ‑ 
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MS Observations on the sectors in which trafficking in human beings for forced labour offences occur in Member States

NL

•	 Accommodation and food service activities

•	 Agriculture, forestry and fishing

•	 Activities of households as employers

•	 Nail and massage salon

•	 Chinese restaurant

•	 Mushroom farm

•	 Work on the market

•	 Meat industry

•	 Cooking, frying and packing of rice crackers and banana chips

•	 Construction

PL
•	 Agriculture, forestry and fishing

•	 Ship industry

PT ‑

RO

•	 Agriculture, forestry and fishing

•	 Construction

•	 Cleaning services

•	 Accommodation and food service activities

•	 Arts, entertainment and recreation

•	 Sheep herding

•	 Transportation and storage

SE

•	 Domestic work

•	 Agriculture, forestry and fishing

•	 Construction

•	 Wholesale and retail trade, repair of motor vehicles and motorcycles

SI •	 Agriculture, forestry and fishing

SK
•	 Manufacturing

•	 Wholesale and retail trade, mining and quarrying, construction

UK
•	 (E & W): Activities of households as employers, accommodation and food service activities (restaurant business), charity shops (col‑

lecting clothes)

•	 (Scotland and NI): ‑

(b) Nationalities of victims

An analysis of the countries of origin of victims in the case-law identified revealed that most victims of trafficking in 
human beings for forced labour are EU citizens. Many victims, however, also originated from outside the EU, mainly 
from Brazil, China, Morocco, Ukraine, Vietnam, India and Bangladesh. This is broadly in line with the Eurostat statis-
tics covering all forms of trafficking in human beings (163).

As regards EU citizens, many of these victims originated from eastern Europe, particularly Romania, Bulgaria, Poland, 
Slovakia and the Czech Republic. With respect to eastern European Member States the case-law also revealed that 
many victims originated from with the relevant Member State or from a neighbouring Member State. For example, in 
the Slovenian cases analysed, the victims were Slovenian or Slovakian. In Romania, out of 64 cases analysed, 94 % 
of the victims were Romanian. This may indicate domestic trafficking — as in the case of Romania, where around 
20 % of all victims of trafficking in human beings for forced labour are victims of internal trafficking (164) — and that 
many victims of cross-border trafficking return home and only then turn to authorities/NGOs.

(163) Eurostat working paper, Trafficking in human beings (2014), available at: https://ec.europa.eu/anti‑trafficking/sites/antitrafficking/files/trafficking_in_human_be‑
ings_‑_eurostat_‑_2014_edition.pdf, p. 40; The first EU statistical data report on trafficking in human beings covering the years 2008‑2010 is available at: https://
ec.europa.eu/anti‑trafficking/node/4057. The second report with data for the years 2010‑2012 is available at: https://ec.europa.eu/anti‑trafficking/node/4810

(164) Romanian country fiche, data from the Romanian Agency against Trafficking in Persons draft annual report 2013, p. 8.

https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/trafficking_in_human_beings_-_eurostat_-_2014_edition.pdf
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/trafficking_in_human_beings_-_eurostat_-_2014_edition.pdf
https://ec.europa.eu/anti-trafficking/node/4057
https://ec.europa.eu/anti-trafficking/node/4057
https://ec.europa.eu/anti-trafficking/node/4810
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(c) Nationality of the offenders

It emerged from the identified case-law that most offenders were EU citizens. Many of the offenders are from east-
ern Europe, particularly Slovakia, Poland, Bulgaria and Romania. This includes cases where offenders were nation-
als of the Member State in which the exploitation occurred. This observation broadly corresponds to the statistics 
reported on all forms of trafficking in human beings by Eurostat (165).

Among the offenders, many were nationals of the Member State in which the trafficking for forced labour in question 
occurred (i.e. the destination Member State). This was observed in many of the cases identified in Belgium, Bulgaria, 
Cyprus, Germany, Denmark, Greece, Spain, France, Croatia, Hungary, Poland, Romania, Sweden, Slovenia and Slovakia. 
Nevertheless, it was also observed that offenders of the same Member State (i.e. the source countries) traffic their own 
nationals abroad. Such cases were identified, for example, in the case-law of Romania, the Czech Republic and Latvia.

As for offenders from outside the EU, they were mainly nationals from China, Ukraine, India, Turkey, Pakistan and 
Brazil. For instance, Swedish and Slovakian case-law revealed that persons who originally came from Pakistan and 
Ukraine were engaged in trafficking their country nationals to Sweden and Slovakia.

(d) Recruitment of victims (identified through case studies)

The case-law analysed for this study illustrates that most often victims are recruited through friends, family, col-
leagues and acquaintances. These findings, however, cannot be verified as there is no EU-level data available on the 
number of victims by means and ways of recruitment. Most Member States do not collect such data (166).

On the basis of the case-law analysed, it was possible to identify the following ways of recruitment in the traffick-
ing of human beings for forced labour.

(165) Eurostat working paper, Trafficking in human beings (2014), available at: https://ec.europa.eu/anti‑trafficking/sites/antitrafficking/files/trafficking_in_human_be‑
ings_‑_eurostat_‑_2014_edition.pdf, p. 47; The first EU statistical data report on trafficking in human beings covering the years 2008‑2010 is available at: https://
ec.europa.eu/anti‑trafficking/node/4057. The second report with data for the years 2010‑2012 is available at: https://ec.europa.eu/anti‑trafficking/node/4810

(166) See Eurostat working paper, Trafficking in human beings (2014), available at: https://ec.europa.eu/anti‑trafficking/sites/antitrafficking/files/trafficking_in_human_
beings_‑_eurostat_‑_2014_edition.pdf; The first EU statistical data report on trafficking in human beings covering the years 2008‑2010 is available at: https://
ec.europa.eu/anti‑trafficking/node/4057. The second report with data for the years 2010‑2012 is available at: https://ec.europa.eu/anti‑trafficking/node/4810.

https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/trafficking_in_human_beings_-_eurostat_-_2014_edition.pdf
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/trafficking_in_human_beings_-_eurostat_-_2014_edition.pdf
https://ec.europa.eu/anti-trafficking/node/4057
https://ec.europa.eu/anti-trafficking/node/4057
https://ec.europa.eu/anti-trafficking/node/4810
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/trafficking_in_human_beings_-_eurostat_-_2014_edition.pdf
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/trafficking_in_human_beings_-_eurostat_-_2014_edition.pdf
https://ec.europa.eu/anti-trafficking/node/4057
https://ec.europa.eu/anti-trafficking/node/4057
https://ec.europa.eu/anti-trafficking/node/4810
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Key observations in ways of recruitment 

Traffickers and victims know each other:

•	 traffickers and victims have worked together in the source country;

•	 traffickers and victims were acquaintances before the event;

•	 victim involved in a romantic relationship with the perpetrator.

Traffickers recruit the victim through intermediaries:

•	 recruitment through victim’s family members, in some cases money was paid to the victim’s family in exchange for the victim;

•	 recruitment through acquaintances;

•	 recruitment through an agency in the home country;

•	 recruitment through trafficker’s contact person in the home country;

•	 recruitment through an employment agency established by the traffickers;

•	 recruitment through an agency in destination country;

Traffickers recruit the victims directly:

•	 recruitment by the traffickers directly by promising the victims work for high earnings and other false promises;

•	 recruitment through the traffickers directly by convincing/forcing the victims to travel with him/her to destination country;

•	 recruitment through an organised criminal group.

Victims respond to work offers/contact the trafficker directly:

•	 victims responded to a job offer;

•	 victims asked if they could work for the trafficker.

Other:

•	 recruitment through word of mouth;

•	 recruitment via the internet;

•	 recruitment in public places (including homeless hostels, soup kitchens) (to identify people with nowhere to live or work);

•	 recruitment through adoption by the family.

As illustrated above, recruiters often gain the trust of victims because they come from the same country or have 
worked together in the source country. In many of the cases analysed, the recruitment took place in the country of 
the victim’s origin. Furthermore, the victims often had some form of connection with the trafficker, either through 
family or acquaintances.167168169

Examples of recruitment of trafficking in human beings for forced labour victims through family contacts and acquaintances

Finland: One of the victims in the case, was recruited from Vietnam through family contacts. She was asked to come to 
Finland to work in a nail salon; she was told that she would be able to get wealthy there, and support her family. The negoti‑
ations were held with  the first victim’s cousin, who was the mother of one of the defendants. The second victim and the first 
victim’s partner, was recruited to come and help at the nail studio after it was discovered that the first victim was pregnant. 
The first victim recommended his employment to the defendants (167).

Luxembourg: The victim is believed to have lived in China with her father (the maternal uncle of one of the defendants) 
in precarious conditions given her father’s alcoholic and gaming tendencies. When she was 10 years old, the defendant’s 
parents (the aunt and uncle of the victim) took the victim into their care and quickly convinced her to join her cousin in 
Luxembourg where she would live a better life (168).

Romania: Two victims (with disabilities) were recruited for the purposes of trafficking in human beings for forced labour 
through their family members. One of the victim’s fathers negotiated with the trafficker and received RON 300 (around 
EUR 65) and 5 kg of cheese in return for his son (169).

(167) Case study 4: R12/2465, Helsinki District Court, first instance (FI‑004‑1); stakeholder interview.
(168) Case study 1: Arrêt No 249/2014 du 24 April 2014 du Tribunal d’arrondissement de Diekirch (LU‑001).
(169) Case study 2: Penal Decision No 1814/28 May 2014 of the High Court of Cassation and Justice (RO‑24‑01); Indictment No 27D/P/2012 of the Penal Decision No 

16/07 February 2013 of Calarasi Tribunal, p. 16.
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Recruitment through the trafficker’s contact person or an agency in the home country was also noted in many of 
the cases analysed. For example, a Cypriot case study indicated that the alleged victims were recruited by employ-
ment agencies in Romania which cooperated with the defendant’s private employment agency. The defendant paid 
for the victim’s airplane tickets and offered them the service of finding them jobs in Cyprus (170). In a case analysed 
in Romania, the defendants contacted, either in person or by phone, a representative of the six victim communities. 
They told them that they were assembling a team of workers for harvesting potatoes and working in the vines. The 
representative then liaised with several villagers interested in finding a job in agriculture. The defendants promised 
the victims a wage of EUR 40 or 50 per day based on a contract, accommodation, three meals per day and trans-
portation to and from the plantation (171).

A number of case studies revealed that recruitment can take place through the traffickers directly by convincing/
forcing the victims to travel with him/her to the destination country, often promising the victims work for high earn-
ings and other false promises. For example, a Slovenian case study indicated that the trafficker recruited both vic-
tims himself in Slovakia, and drove them to Slovenia. The perpetrator visited both of the victims himself and con-
vinced them to come to Slovenia with him to earn money. He gave the older one of the two victims approximately 
EUR 100 to earn his trust (172).

Some case studies also revealed cases where recruitment took place through an organised criminal group. For ex-
ample, an Italian case study reported that the defendants were part of a criminal organisation that published mis-
leading job advertisements in Poland and other eastern European countries promising well-paid work and accommo-
dation in Italy in the agricultural sector. The people answering the advertisements were taken to an isolated location 
in the south of Italy where they were forced to work in agriculture (173).

(e) Migratory status of victims

The migratory status of victims is a common reason for the unwillingness of victims to report trafficking for forced 
labour and to cooperate with the investigation and prosecution authorities. This is especially the case for non-EU 
victims who may face the threat of deportation. Among the cases analysed, irregular migrant victims were identi-
fied in Greece, Spain, France, Italy, Romania and Slovakia, while asylum seekers and refugees were identified as vic-
tims in Finland and France.

Most of the victims in the case studies identified were however EU citizens who under EU law enjoy protection against 
deportation. Nevertheless, many of these victims were involved in undeclared work or worked illegally in Member 
States applying restrictions to free movement of migrant workers based on the transitional arrangements set out in 
the accession treaties. Until the end of 2013, for instance, Romanian and Bulgarian nationals who wanted to work in 
the United Kingdom needed the permission of the Home Office in order to do so (unless they qualified under an ex-
emption (174)). Similar restrictions applied to Romanian and Bulgarian workers in Austria, Belgium, France, Germany, 
Luxembourg, Malta, the Netherlands and Spain (175). In such situations, often combined with other circumstances 
such as no knowledge of local language, EU victims are also less willing to report the crime and cooperate with au-
thorities to prosecute the offenders.

(f) Vulnerabilities of victims (identified through case studies)

In many of the case studies analysed, the victims of trafficking in human beings for forced labour demonstrated vul-
nerability. According to recital 12 of Directive 2011/36/EU, particularly vulnerable persons should include at least all 
children. In the context of this study, vulnerability is understood in its broadest sense as any condition which contrib-
utes to the person falling victim to trafficking for forced labour. The case-law analysed showed that most often the 

(170) Case study 1: Republic of Cyprus v Ioanni Piripitsi and George Savva, Case No 248/2009, 30 March 2011 (CY‑001).
(171) Case study 1: Penal Decision No 51RC/5.06.2014 of High Court of Cassation and Justice (RO‑30‑01).
(172) Case study 2: II K 40060/2012, District Court of Maribor (SI‑002).
(173) Case study 1: Judgment of the Court of Cassation 40045/10 of 24 September 2010 (IT‑001).
(174) Such exemptions were skilled work permit employment; low‑skilled employment under the Seasonal Agricultural Worker Scheme or foo‑ processing work under 

the Sector‑Based Scheme. See Home Office, Review of the balance of competences between the United Kingdom and the European Union — Single market: 
free movement of persons (2014), available at: https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/335088/SingleMarketFree_
MovementPersons.pdf, p. 23.

(175) Ibid.

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/335088/SingleMarketFree_MovementPersons.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/335088/SingleMarketFree_MovementPersons.pdf
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victims were vulnerable to trafficking due to their age or physical and mental condition, often combined with other 
social, cultural and economic factors.

The most common vulnerabilities identified in the case-law analysed are highlighted in the box below:

Key observations in vulnerabilities of victims of trafficking in human beings for forced labour

Vulnerabilities of victims:

•	 poverty in home country/from poor rural communities/need to support their families/no financial means (dependency on traffickers to 
survive);

•	 low level of education (difficulties reading or writing, or safeguarding their interests);

•	 minors;

•	 psychosocial disabilities/poor psychological state;

•	 unemployment/unable to find other employment;

•	 victims are deaf;

•	 unfavourable social circumstances;

•	 poor health alcohol dependent;

•	 advanced age;

•	 low self‑esteem.

In many of the cases analysed, victims demonstrated several of the vulnerabilities mentioned above. Often chil-
dren or people with disabilities, as well as people with a low level of education who had experienced poverty in their 
home country, became victims of trafficking for forced labour. The box below provides such an example where there 
are multiple vulnerable elements.176

Example from case study 2: Penal Decision No 1814/28 May 2014 of the High Court of Cassation and Justice (RO‑24‑01)

Romania: The victims were uneducated, from rural areas and, at the time of recruitment, had no job. To ensure that the vic‑
tims did not resist, the defendant recruited people with mental and physical disabilities, who were easy to handle, obedient 
and who knew nothing about the value of money, nor of their rights as workers (176).

Such vulnerability was interpreted by a French court as making the victim susceptible to abuse as stated in the box 
below.177

Example from case study 1: 10208000094, first instance (FR‑006‑1); 13‑00129, Caen Court of Appeal, second instance 
(FR‑006‑2)

France: The victim is described in the court decision as being ‘especially vulnerable’, ‘intellectually weak’ and with a poor 
command of the French language. In a psychiatric examination, the victim was described as being intellectually disabled, re‑
gardless of language and cultural issues. The victim was not regarded as unreliable but as someone particularly dependent 
and passive, in a way that would enable him to accept a potential situation of abuse (177).

Circumstances that exacerbated the victim’s vulnerability were also noted during the situations of forced labour, as 
outlined in the box below. Some of these vulnerabilities were created by the traffickers, such as threats and isolation 
of the victim, while some were taken advantage of by the trafficker, such as the victim’s lack of knowledge of rights 
and language. In particular, in many cases pressure not to report the situation of forced labour was exerted on the 
victims because of their irregular status. Another common characteristic was the isolation of the victims in the des-
tination country linked to a lack of knowledge of the local language. This has impacts upon their access to services 
such as the job centre, medical practitioners, housing and law enforcement agencies.

(176) Case study 2: Penal Decision No 1814/28 May 2014 of the High Court of Cassation and Justice (RO‑24‑01).
(177) Case study 1: 13‑00129, Caen Court of Appeal, second instance (FR‑006‑2).
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Vulnerabilities in the context of the forced labour

•	 Issues related to migratory status (i.e. not allowed to enter into legal employment/no work permit/visas issued only in relation to work 
with the offender/no valid residence documents/illegal residence status/no access to health insurance or a bank card/threatened that 
passport and residence permit would be taken if left work).

•	 No knowledge of local language or English.

•	 Debt bondage (transportation, accommodation, meals paid by the trafficker).

•	 Personal documents taken away, therefore completely dependent on perpetrator.

•	 Victims in complete isolation in destination country (no contact with any other persons)/social exclusion/no friends or family).

•	 No knowledge of local labour legislation/rights as a worker.

•	 Illness of the victim during the period of exploitation.

•	 Fear of the police as purposely described by the offender as dangerous and violent.

5.2. Observations on the investigation/prosecution of cases (as identified through 
case studies)

5.2.1. Investigation of cases of trafficking in human beings for forced labour

 ■ Identification/reporting of offences

In most of the case-law analysed for this study, trafficking in human beings for forced labour was reported to the 
law enforcement authorities by the victims themselves. The box below illustrates the ways in which the offence was 
identified in the case-law of the Member States.

Key observations in ways trafficking in human beings for forced labour offences were identified

•	 Reported directly by the victim to the police.

•	 Investigation by labour inspectors.

•	 Identified following a police investigation.

•	 Reported by another victim/through an anonymous tip.

•	 Identified in the context of a financial investigation.

•	 Identified by the school attended by one of the children of the victims.

•	 Reported by an NGO/civil society actor.

•	 Identified in the context of a control of the victim’s migratory status.

•	 Reported by the victim to an Embassy of the victim’s nationality.

•	 Reported by family members in the country of origin of the victim.

•	 Police investigation launched following the violent assault on the victims.

•	 Identified by a Ministry in a Member State when applying for a work visa; the victim was subsequently supported in reporting the of‑
fence to the police.

•	 Phone call reports of SOS hotline for trafficking in human beings victims or other telephone helplines.

In some countries, NGOs played an active role in the identification of offences. For example, in France the Committee 
against Modern Slavery (CMS) brought the case to the attention of the authorities in several of the cases analysed 
in the case studies (see FR-006-2 (178); FR-002-3 (179)).

(178) Case study 1: 13‑00129, Caen Court of Appeal, second instance (FR‑006‑2).
(179) Case study 3: 08‑80787, Court of Cassation, third instance (FR‑002‑3).
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Cases were also identified following an investigation by the police, and to a lesser extent, labour inspectors, immi-
gration and tax authorities.180

Example of identification of trafficking in human beings for forced labour by labour inspectors 

Slovakia: The case was brought to the attention of the police by a labour inspectorate. They discovered various women working illegally in 
a bakery in Žilina (a city in northern Slovakia). The police then started to investigate the case and step by step revealed its complexity, dis‑
covering that a large number of people (around 200) were brought from Ukraine for forced labour in Slovakia (180).

In several cases, the offence was brought to the attention of the authorities by the embassy of the victim’s nation-
ality (see for example BG-001 (181)). In one case analysed, the offence was reported by family members from the 
country of origin of the victim to the consulate of the country where the victim was exploited, as they were not able 
to contact or had no news about the victims (IT-001 (182)). In another case, some of the victims managed to escape 
and contacted the Romanian Embassy in Prague. The offence was then reported to the authorities (CZ-002 (183)).

A few case studies also revealed instances where offences were identified in schools, either through the child of the 
victim or where the victims themselves attended the school. In the case analysed in Luxembourg, for example, the 
victim was identified by school teachers, who noticed her absence and sleep deprivation. Eventually, an NGO was con-
tacted that referred the matter to a tribunal. The prosecutor then ordered a preliminary investigation by the police (184).

 ■ Victim protection and support

Many case studies reported that victims of trafficking in human beings for forced labour received protection and sup-
port during and after criminal investigations and proceedings, including legal advice, legal representation and psy-
chological help. Types of victim protection and support programmes identified in the case-law of several Member 
States are described in Table 5.2 below.

Table 5.2. Types of victim protection and support programmes identified185186187188

MS Types of victim protection and support programmes identified Case reference

AT Victim protection programme, including legal advice, legal representation and psychological help. AT‑001

BE

Support from the NGO Pagasa (psychological, legal, practical and housing assistance).

The victim made use of the status of victim of human trafficking, which enables the person to obtain 
a temporary, and later on possibly permanent, residence document. One of the conditions to enjoy this 
benefit is an effective cooperation with the judicial authorities in the prosecution of the perpetrator of hu‑
man trafficking (185). The victim in that case also enjoys assistance by a specialised reception centre, in‑
cluding housing, psychological and practical support.

BE‑003‑1

BE‑33‑1

CZ
The victims were offered participation in the Programme of Support and Protection of Victims that is 
funded by the Ministry of the Interior. It offers social support such as psychological counselling, housing or 
whatever the victim in his/her situation needs (186).

CZ‑001; CZ‑002; CZ‑003; 
CZ‑004

DK

The victims were awarded assistance from the Danish Centre against Human Trafficking (Center mod 
Menneskehandel — CMM) through the CMM’s protection programme. The programme entailed safe 
houses, repatriation and an educational course for minors. It also ensured that victims who were returned 
were provided with support (187).

DK‑001‑1; DK‑002‑1

EL
The victims were legally represented at the pre‑trial stage and during the court proceedings by two NGOs, 
namely the Greek Council for Refugees and the Hellenic League for Human Rights. The victims were 
granted residence permits as victims of trafficking in human beings (188).

EL‑002

(180) Case study 1: BB‑3T/13/2012 Plechov and others, Specialised Criminal Court (SK‑001); based on the interview with the police. 
(181) Case study 1: Case number 30186, 16 June 2010, Regional Court Montana (BG‑001).
(182) Case study 1: Judgment of the Court of Cassation 40045/10 of 24 September 2010 (IT‑001).
(183) Case study 2: Judgment 7 Tdo 1261/2013 (CZ‑002).
(184) Case study 1: Arrêt No 249/2014 du 24 April 2014 du Tribunal d’arrondissement de Diekirch (LU‑001).
(185) Article 61/2–61/4 of the Law of 15 December 1980 on ‘the access to the territory, the stay, the residence and the removal of foreigners’ (Wet betreffende de toe‑

gang tot het grondgebied, het verblijf, de vestiging en de verwijdering van vreemdelingen’/’Loi sur l’accès au territoire, le séjour, l’établissement et l’éloignement des 
étrangers), entered into force on 1 July 1981, Government Gazette 31 December 1980.

(186) Available at: http://www.mvcr.cz/clanek/obchod‑s‑lidmi‑pomoc‑obetem.aspx
(187) Information collected through consultation with the Danish police..
(188) Information obtained through stakeholder consultation (February 2015).
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MS Types of victim protection and support programmes identified Case reference

FI

Special legal assistant assigned to the case, and support under the victim assistance system.

The Joutseno victim support centre and the Vaasa reception centre were involved in helping the victims.

Legal aid.

FI‑004‑1;

FI‑007‑2; FI‑001‑1; FI‑003‑2

FR Support from the Committee against Modern Slavery, including support with paying for legal representa‑
tion (FR‑002‑3)

FR‑006‑2; FR‑002‑3; FR‑
001‑3

LV State granted rehabilitation course at the NGO Safe House. LV‑001

LU
The victim was hosted by one NGO and was also protected for some time by the police. The police man‑
aged to maintain most contact with the victim throughout the procedure and the police interviewee indi‑
cated they had strived to also provide some kind of social assistance in so doing. 

LU‑001

PL Victims were given shelter in the House for Single Mothers in Ścinawa and in Social Assistance House in 
Lubin. PL‑005‑1

SK One of the victims was integrated into the IOM Support Programme (mainly for psychological help and 
support with social integration). SK‑001

SI

Upon discovery of the criminal offence, the police contacted the organisation Ključ. Ključ arranged all the 
support the victim needed (accommodation in a safe house, psychological, psychiatric and medical treat‑
ment, including to treat his alcohol dependence, legal help, 24‑hour access to support from the workers 
at Ključ, security protection, accompaniment everywhere he wanted to go and to the court, planning a re‑
integration process, help with the processing of documents, therapy with animals). Ključ also helped the 
victim to file for compensation according to the Crime Victim Compensation Act, and made an agreement 
with a private law firm to represent the victim during the trial before the court. In February 2008 the com‑
petent social work centre appointed itself to act as a guardian of the victim.

SI‑001‑1

UK In the United Kingdom most victims identified by police are supported by the Salvation Army and its sub‑
contracted service providers through the national referral mechanism. 

 ■ Role of labour inspectors

The national experts from many Member States reported that the labour inspectors did not play a significant role 
in the investigation/prosecution of cases of trafficking in human beings for forced labour. In the vast majority of the 
case-law analysed, victims reported the crime to the police themselves. The police then acted on the complaints and 
carried out the investigation. Labour inspectors were not involved in such cases.

There were, however, some exceptions. Labour inspectors were involved and supported the investigation in several 
cases in Belgium, Cyprus, Finland, Slovakia and Spain. Their involvement included providing expert witness testimo-
nies and notifying the police following a workplace inspection. In the Dutch cases, the investigation of trafficking in 
human beings for forced labour was conducted by the Labour Inspectorate. Examples of labour inspector involve-
ment as identified in the case studies are presented in Table 5.3 below.

Table 5.3 Examples of involvement of labour inspectors in the investigation of cases of trafficking in human beings for forced labour189190191

MS Examples of involvement of labour inspectors in the investigation of cases of trafficking in human beings for forced labour

BE

In general, labour inspectors in Belgium are actively involved in detecting forced labour. They carry out inspections and can work together 
with the Labour Prosecutor and the police to investigate and prosecute trafficking in human beings for forced labour.

•	 In case study 5 (BE‑15‑1 — Case Corr. Tongeren, 7 October 2010, 9de k (189)), labour inspectors carried out an inspection in the place 
where the alleged forced labour took place.

•	 In case study 3 (BE‑33‑1 — Corr. Charleroi, 26 October 2012, 7de k (190)), the inspection services were involved in the investigation ac‑
tivities (no more details available). They were contacted upon the instruction of the prosecution services, who were informed by the po‑
lice services.

•	 In case study 4 (BE‑38‑1 — Corr. Tournai, 6 September 2012 (191)), a multidisciplinary investigation was undertaken, but the labour in‑
spectors only had a secondary role, while most of the investigation activities were carried out by the police services. The victim did not 
have direct contact with the labour inspectors.

(189) Case study 5: Corr. Tongeren, 7 October 2010, 9de k (Dutch) (BE‑15‑1).
(190) Case study 3: Corr. Charleroi, 26 October 2012, 7de k (French) (BE‑33‑1).
(191) Case study 4: Corr. Tournai, 6 September 2012 (French) (BE‑38‑1).
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MS Examples of involvement of labour inspectors in the investigation of cases of trafficking in human beings for forced labour

CY

Labour inspectors have played an important role in the successful prosecution of the accused by providing key or expert witness testimo‑
nies (192).

Case study 1 (CY‑001 (193)): labour inspectors helped the police with the investigation and the victims in getting them registered first as 
unemployed in order to receive social benefits for housing and alimentation and then in finding new employment. They also acted as 
witnesses in the case (194). There is a joint team from two departments — the Department of Labour and the Department of Labour 
Inspection — who are responsible for raiding premises with the help of the police in order to investigate cases of alleged labour trafficking 
and/or labour law infringements. This joint team was created by a decree issued by the Minister of Labour. This team was responsible for 
raiding the premises for this investigation.

FI
Case study 6 (FI‑007‑2 (195)): the labour inspectors provided evidence for the prosecution on the working conditions, pay and other bene‑
fits. The labour inspectors can inspect the work places and conduct interviews with the employees. However, if there is to be a criminal tri‑
al, the responsibility for the investigation will be transferred to the police or other law enforcement officials, such as border guards.

SK
Case study 1 (SK‑001 — Case BB‑3T/13/2012 Plechov and others (196)): the National Labour Inspectorate discovered women working il‑
legally in a bakery and informed the police. Based on an agreement between the Ministry of Interior and the Labour Inspectorate, regular 
checks are carried out by the inspectorate in areas of the private sector that are especially susceptible to forced labour (197).

ES

The labour inspector played an active role in several of the cases analysed.

•	 In case study 1 (ES‑001‑2 (198)) and case study 2 (ES‑014‑2 (199)), the labour inspectors started the investigation.

•	 In case study 4 (ES‑15‑3 (200)), the labour inspector opened several infringement records, registering the fact that the defendant was 
abusing the irregular situation in which his workers were, imposing conditions which violated their rights as workers (201). 

NL The Labour Inspectorate in principle starts the investigation and is the investigator for cases of trafficking in human beings for forced la‑
bour. This was confirmed by all six case studies analysed for this study.

192193194195196197198199200201

5.2.2. Court proceedings

The case studies prepared for this study provide insight on the court proceedings in each of the cases analysed. This 
includes the type of evidence submitted, issues relating to the testimony of victims, whether the defendant was 
present in court, witness protection mechanisms in place and any difficulties experienced during the trial. This sec-
tion outlines the main findings.

 ■ Type of evidence submitted to court

Evidence submitted for the most part included victim and witness testimonies and police reports. In many cases, 
wiretaps were used (e.g. AT-001 (202); DK-002 (203); IT-001-01 (204); DE-001-01 (205); SK-001 (206)). Other types of 
corroborating evidence were presented in the cases. These, together with the main source of evidence mentioned 
above, are outlined in the box below.

(192) Case study 1: Republic of Cyprus v Ioanni Piripitsi and George Savva, Case No 248/2009, 30 March 2011 (CY‑001); case study 2, Nicosia Police Chief v Nikos 
Strouthos [25 September 2013] No 19377/2010 [ref.] (CY‑002).

(193) Case study 1: Republic of Cyprus v Ioanni Piripitsi and George Savva, Case No 248/2009, 30 March 2011 (CY‑001).
(194) Ibid.
(195) Case study 6: national reference not available, Vaasa Appeal Court, second instance (FI‑007‑2).
(196) Case study 1: BB‑3T/13/2012 Plechov and others, Specialised Criminal Court (SK‑001).
(197) Ivana Bachtíková, Natália Ulrichová, Annual report on asylum and migration policies, Slovak Republic 2013 — Report of national contact point of European Migration 

Network in Slovak Republic, available at: http://www.employment.gov.sk/files/slovensky/ministerstvo/integracia‑cudzincov/emn‑sk_ann‑report‑on‑migr‑asyl‑poli‑
cies‑sr_2013_en.pdf, p. 50‑51.

(198) Case study 1: 53/2009, 3 February 2009, Provincial Court of Barcelona (Audiencia Provincial de Barcelona) — second instance (ES‑001‑2).
(199) Case study 2: Judgment of the Provincial Court of Madrid 109/2012, 29 February 2012 (ES‑014‑2).
(200) Case study 4: Judgment of the Provincial Court of Teruel 00017/2011, 27 May 2011 (Sentencia de la Audiencia Provincial de Teruel 00017/2011) (ES‑15‑3).
(201) Judgment of the Provincial Court of Lugo 41/2010, 29 March, Proven Facts, para. 1’ (Sentencia de la Audiencia Provincial de Lugo 41/2010 de 29 de marzo, Hechos 

Probados, párrafo 1).
(202) Case study 1: Case No 15 Os 167/12s (AT‑001‑02).
(203) Case study 2: Case No 1‑2738/2013 (DK‑002‑1).
(204) Case study 1: Judgment of the Court of Cassation 40045/10 of 24 September 2010 (IT‑001).
(205) Case study 1: Judgment of the District Court Hannover of 4 March 2009 — 89 KLs 2/07 6413 Js 12278/07 (DE‑001‑01).
(206) Case study 1: BB‑3T/13/2012 Plechov and others, Specialised Criminal Court (SK‑001).
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Type of evidence submitted in cases of trafficking in human beings for forced labour

•	 Victim and witness testimonies.

•	 Wiretapped recordings as permitted under the relevant national law (207).

•	 Reports of observation missions.

•	 Police reports.

•	 Statements from specialists including:

•	 child protection services;

•	 medical experts (psychiatrists; psychologists; traumatologists).

•	 Contracts of employment.

•	 Excerpts from the victim’s and perpetrator’s bank accounts.

•	 Summary of salary payments.

•	 Printouts of phone calls, texts and bills.

•	 Email communications.

•	 Records and photography from the place where the victims were held.

•	 Criminal records of the perpetrators.

•	 Computer forensics of the defendants’ laptops.

•	 Financials of the recruitment agency established by the defendants.

•	 Tax records.

•	 Rental agreements.

•	 Mobile phone bills.

•	 Bus card usage records.

•	 Building records.

•	 Social security records on victims.

•	 Asylum applications of the victims.

•	 Residence and work permit applications.

•	 Country‑of‑origin reports.

•	 Copies of newspaper advertisements.

207

Victim testimony

In most of the case studies analysed, victims testified in court. Many national experts highlighted the crucial role 
victim and witness testimonies played in the prosecution of cases of trafficking in human beings for forced labour.

The box below provides an example of the type of information contained in the victim’s testimony:

(207) The control regimes for the use of wiretapping techniques vary significantly among Member States. For more information see: European Commission, Study on 
paving the way for future policy initiatives in the field of fight against organised crime: the effectiveness of specific criminal law measures targeting organised crime 
(2015), available at: http://ec.europa.eu/dgs/home‑affairs/e‑library/docs/20150312_1_amoc_report_020315_0_220_part_1_en.pdf, p. 254.

http://ec.europa.eu/dgs/home-affairs/e-library/docs/20150312_1_amoc_report_020315_0_220_part_1_en.pdf
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Case study 3: National reference not available, 3 October 2013, Pohjanmaa District Court, first instance (FI‑003‑1) 

Finland: The District Court convicted the defendants of aggravated extortion and assault rather than trafficking in human beings for forced 
labour. The court used the victims’ testimonies on the situation of the victims in Vietnam and in Finland to establish whether the conditions 
for human trafficking were present.

They testified with respect to:

•	 the living situation in Vietnam;

•	 the working conditions and pay in Finland;

•	 their economic situation;

•	 how they had arrived in Finland and what the different options available to them were;

•	 how they were dependent on the defendant for their situation in Finland;

•	 the consequences of the costs incurred on transport to Finland for the victims and their families.

In some cases, the victims did not testify and were represented by their lawyers who repeated the pre-trial decla-
rations of various victims during the adversarial debates before the court (BE-33-1 (208)). In cases where the victims 
were underage (i.e. under 18), they did not testify (e.g. BE 11-1 (209)).

In certain cases, some victims who were not present during court proceedings had their testimonies read from a pro-
tocol from the pre-trial stage (e.g. CZ-001 (210) and LV-001 (211)). This was also the case when victims changed their 
testimony at the trial stage due to the pressure placed upon them by defendants (e.g. PL-005-1 (212)). In some cas-
es the victims and witnesses could not be located, and they therefore did not testify (e.g. in EL-001-1 (213) — the de-
fendant was nevertheless found guilty of trafficking in human beings for forced labour based on other evidence se-
cured by the police). In SE-002 (214), the victims testified through video-link from Bulgaria.

In IT-001 (215), victims were not required to testify in court as the defendants chose a special proceeding (rito abbre-
viato). Such a judicial proceeding is shorter and does not require the testimony of witnesses or victims in court (216). 
The write-ups of the testimony they provided during the investigation were used instead.

Presence of defendant in court

In many of the cases analysed the defendant was present in court. In some cases however, measures were in place 
to reduce the victim’s exposure to the defendant, including having the defendant present behind a protective screen 
(SE-005), or preventing the defendant and general public from being present in the proceedings. An example of such 
steps taken in a case in Slovenia is presented below.

5.2.3 Delivery of judgments

5.2.3.1. Time taken for courts to issue judgment

The time taken for the national courts to take a decision varies significantly across the Member States and between 
the case studies. A court might issue its judgment as quickly as on the same day of the trial or within eight days 
thereof or it may take up to five years.

(208) Case study 3: Corr. Charleroi, 26 October 2012, 7de k (French) (BE‑33‑1).
(209) Case study 2: Corr. Gent, 16 November 2009, 19de k (Dutch) (BE‑11‑1).
(210) Case study 1: Judgment 17 T 6/2010 (CZ‑001).
(211) Case study 1: Judgment No K04‑045‑11/18, Judgment No PAK‑271, Judgment No SKK‑2/2013 (LV‑001).
(212) Case study 1: Regional Court in Legnica, III Criminal Division (court of first instance), III K 2/13 (PL‑005‑1).
(213) Case study 1: Supreme Court Judgment No 673/2011 (EL‑001).
(214) Case study 2: Judgment B 2220‑11 of the District Court of Hudiksvall (SE‑002).
(215) Case study 1: Judgment of the Court of Cassation 40045/10 of 24 September 2010 (IT‑001).
(216) Information collected through consultation with national stakeholders (representative of law enforcement authorities).
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For example, in one Austrian case study the decision was not appealed, and the judgment was delivered on the same 
day as the trial (217). Moreover, in one case, the Spanish Provincial Court of Valencia took eight days to issue its judg-
ment (218). On the other hand, all of the court proceedings in a Czech case took around five years in total (219), whilst 
a Latvian case has been pending for six years (220).

While the length of proceedings relates to variations in standard legal procedures, they are worth mentioning in the 
context of this study as long court proceedings were mentioned by many national experts as an obstacle to the pros-
ecution of traffickers. Victims and witnesses remember less well the circumstances of the offence and some even 
decide not to testify due to the feeling that offenders will not be convicted. For the same reason, in Member States 
where long court proceedings are more the rule than an exception, victims are generally less willing to report the of-
fence and cooperate with the authorities.

Specifically with regard to the delivery of first instance judgments, the time ranged from less than three months 
to five years and nine months. For example, one Slovenian case took less than three months from the charges 
being brought (11 July 2008) until the delivery of the judgment at first instance (3 October 2008) (221). Moreover, 
a Lithuanian case (222) took six and a half months from the case being brought to court (2 September 2011) un-
til the issuance of the first instance judgment (23 March 2012). On the other hand, a Romanian court (223) took 69 
months (March 2003 to December 2008) to issue its first instance judgment and a Spanish court took four years 
(July 2000-2004) to issue its judgment (224).

The time taken for courts to issue second instance judgments ranged from two months to five years. For example, the 
Romanian Timisoara Court of Appeal took two months to issue its decision (225) and the Board of Appeals of Patras 
took three months to issue its decision (226). On the other hand, a Spanish court took five years (2004-2009) to is-
sue its second instance judgment (227), while a Romanian court took 26 months (December 2008-March 2011) (228). 
Time frames for third instance judgments ranged from six months to four years. A German Court took six months 
(13 January 2010 to 20 July 2010) to issue its decision (229). Similarly, the Bulgarian Court of Cassation took approx-
imately seven months to issue its judgment (230). On the other hand, a Romanian (231) court of third instance took 
about 48 months to issue its decision.

5.2.3.2. Observations on national courts’ reasoning

National courts have provided interpretations of key concepts involved in the prosecution of cases of trafficking in 
human beings for forced labour including: the requirement of intent, direct involvement, consent, withholding of 
wages or excessive wage reductions that violate previously made agreements, restriction of movement and con-
finement to the workplace or to a limited area. The main reasons for dismissing cases initially charged as trafficking 
for forced labour stemmed from a lack of evidence to establish the constitutive elements of this offence, including 
where there were difficulties in proving that the offence constituted a breach of human dignity, abuse of a position 
of vulnerability or where there were problems with witness testimony.

(217) Case study 2: Case number 041 S Hv 6/11t (AT‑002‑01).
(218) Case study 6: Judgment of the Provincial Court of Valencia 887/2013, 27 December, Proven Facts, para. 2, Second Instance (Sentencia de la Audiencia Provincial de 

Valencia 887/2013 de 27 de diciembre, Hechos Probados, párrafo 2) (ES‑18‑02).
(219) Case study 2: Judgment 7 Tdo 1261/2013 (CZ‑002).
(220) Case study 1: Riga Regional Court of the Republic of Latvia, No K04‑045‑11/18 (LV‑001).
(221) Case study 1: K 109/2008, Novo Mesto Local Court, first instance (SI‑001‑1); III Kp 155/2008, Novo Mesto Local Court, second instance (SI‑001‑2); K 96/2009, 

Novo Mesto Local Court, first instance (SI‑001‑3); III Kp 68/2009, Novo Mesto Local Court, second instance (SI‑001‑4).
(222) Case study 1: Vilnius District Court, 1‑62‑172/2012 (LT‑001).
(223) Case study 4: Penal Decision No 209/A/31.10.2013 of Cluj Court of Appeal (RO‑026‑01).
(224) Case study 1: 53/2009, 3 February 2009, Provincial Court of Barcelona (Audiencia Provincial de Barcelona) — second instance (ES‑001‑2).
(225) Case study 3: Penal Decision No 3249/26 September 2011 of High Court of Cassation and Justice (RO‑013‑03).
(226) Case study 2: Judgment 118/2014 (EL‑002).
(227) Case study 1: 53/2009, 3 February 2009, Provincial Court of Barcelona (Audiencia Provincial de Barcelona) — second instance (ES‑001‑2).
(228) Case study 4: Penal Decision No 209/A/31.10.2013 of Cluj Court of Appeal (RO‑026‑01).
(229) Case study 3: Judgment of the District Court Hannover of 4 March 2009 — 89 KLs 2/07 6413 Js 12278/07 (DE‑001‑03).
(230) Case study 2: Sentence No 115, 30 October 2012, Regional Court Haskovo, first instance BG‑002‑1; Sentence No 8, 19 March 2013, District Court Haskovo, second 

instance BG‑002‑2; Decision No 415, 28 October 2013, Supreme Court of Cassation, third instance BG‑002‑3.
(231) Case study 4: Penal Decision No 209/A/31.10.2013 of Cluj Court of Appeal (RO‑026‑01).
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These issues are discussed in this section, drawing on examples from the case studies. Definitions of trafficking in 
human beings for the purposes of forced labour as interpreted by the national courts are described in Section 3.1.3 
above.

(a) Insufficient evidence

Many of the cases analysed were dismissed or charges were brought under alternative offence provisions due to in-
sufficient evidence, including inconsistencies and problems in establishing the facts of the case.

In a number of cases, defendants were acquitted for a lack of sufficient evidence. In the Bulgarian case analysed be-
low, the Supreme Court overturned the conviction and highlighted that the second instance court had failed to re-
solve conflicting evidence.

Bulgaria case study 2: Sentence No 115, 30 October 2012, Regional Court Haskovo, first instance (BG‑002‑1); Sentence No 8, 
19 March 2013, District Court Haskovo, second instance (BG‑002‑2); Decision No 415, 28 October 2013, Supreme Court of 
Cassation, third instance (BG‑002‑3)

Key facts: Case involving the exploitation of a Bulgarian shepherd. The defendant, a farmer in Bulgaria, hired the alleged victim as 
a shepherd. The alleged victim lived on the premises provided by the farmer. However, after a certain period of time the victim left the an‑
imals and went to another village to take care of the animals of other persons. The farmer went to find the shepherd, forced him into his 
car and drove back to his village. The conviction at first and second instance was overturned by the Court of Cassation and sent back to the 
District Court for review.

Legislation applied: Article 159a and Article 159b Criminal Code (human trafficking for forced labour).

Decision of the District Court Haskovo: The defendant was found not guilty in a new decision by the District Court: the evidence pro‑
duced was regarded as insufficient to substantiate the guilt of the defendant.

In a Finnish case, the defendants were acquitted of trafficking for forced labour as it was not possible to establish 
that the victim was recruited in illegal conditions and that the living conditions were inadequate. The Appeal Court 
judge highlighted the difficulties with collecting evidence in this case, and that the elements for proving a case of 
trafficking for forced labour should be kept in mind during the investigation. In particular, the Appeal Court referred 
to difficulties in assessing how insecure the situation in the country of origin prior to arrival was, proving how the ar-
rival in Finland was funded, defining working time and determining why a person was working under the conditions.

Finland case study 2: R12/1508, Turku Appeal Court, first instance (FI‑002‑1); R13/1070, Turku Appeal Court, second instance 
(FI‑002‑2)

Key facts: The case deals with the trafficking for forced labour of a Kurdish victim. The victim was smuggled into Finland the first time 
from Greece. Indebted to the defendant, the victim worked long hours for the defendant’s shop and restaurant. The victim’s movements 
were restricted. The victim resided in a reception centre for refugees and was supported by the Finnish government social security benefits 
for refugees.

Legislation applied: Section 25(3) of the Criminal Code.

Decision by the Turku Appeal Court: This case is an appeal from the District Court of Varsinais‑Suomi. At the first instance, the District 
Court did not convict the defendants of trafficking for forced labour but convicted them for aggravated extortion and work discrimination 
with respect to several victims. One of the victims appealed to change the conviction from aggravated extortion to trafficking in human be‑
ings for forced labour. The Appeal Court found the defendants not guilty of trafficking for forced labour, but upheld the conviction for ag‑
gravated extortion.

The Appeal Court found that it was not possible to establish that the victim was recruited and kept in circumstances that corresponded to 
the elements set out in the trafficking legislation. In particular, the Court found that the victim had not been recruited for forced labour and 
his living conditions were adequate. Rather, the defendant was guilty of extortionate work discrimination — there was enough evidence to 
prove that the defendant had abused the situation, especially the lack of financial means of the victim, and his lack of knowledge of the 
Finnish labour laws, benefits and employee rights.

(b) Proving conditions contrary to human dignity

Several Member States use the concept of ‘conditions contrary to dignity’ in the legislation governing trafficking for 
forced labour. As noted above this is a broad concept which gives considerable discretion for the judge to interpret. 
The reference to the concept of human dignity was used in case-law analysed for Belgium, France and Cyprus.
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Cases where conditions contrary to human dignity were established

In a first instance Belgian case from 2012 involving the exploitation of Chinese victims in a restaurant (see box be-
low), the Court held that the victims found themselves in conditions contrary to human dignity. In its reasoning, the 
Court asserted that the core element of the trafficking offence (Article 433 quinquies of the Criminal Code) of work-
ing conditions contrary to human dignity was established, based on the existence of the following elements: low 
salaries, absence of social security, inhumanity in the labour relationship, excessive working hours and rudimentary 
housing conditions without a minimum degree of comfort.

Belgium case study 4: Corr. Tournai, 6 September 2012 (French) (BE‑38‑1)

Key facts: This case deals with the economic exploitation of Chinese individuals by Chinese restaurant owners in Belgium. Both victims 
declared that they arrived in Belgium via a ‘snakehead’ organisation (Chinese mafia). The first victim claimed that he worked 14 hours per 
day (sometimes more) and received EUR 800 per month; later on EUR 1 000. The second victim worked 14 hours a day for a salary of 
EUR 400 per month from March 2006 to August 2007 in similar conditions. The working conditions were poor: they were not allowed to 
take breaks, meals consisted of client leftovers and they were also obliged to carry out renovation jobs. They lived in precarious circum‑
stances. In case of police inspections, he and the other employees had to hide in a cellar. The defendant dumped both victims on the street 
in Antwerp (after finding out that one was ill and the other demanded unpaid wages) and threatened them with reporting their illegal resi‑
dence to the police.

Legislation applied: Article 433 quinquies of the Criminal Code (human trafficking); Article 77 bis of the Law of 15 December 1980 re‑
garding access to the territory, the residence, the stay and the removal of foreigners (human smuggling); Articles 4, 12, 14 and 17 of the 
Law of 30 April 1999 regarding the employment of foreign employees (illegal employment); several provisions (unspecified) of the Law of 
27 June 1969 on the social security of workers.

Reasoning of the Court of First Instance of Doornik, Criminal Section: The restaurant owners were convicted of trafficking in human 
beings with regard to six victims (232), of human smuggling regarding two persons, of illegal employment with respect to 22 persons and of 
violations of social security laws with regard to 12 persons. The court ruled that the victims found themselves in a particularly vulnerable 
situation and that their labour and living conditions were contrary to human dignity:

‘It results from the totality of these elements and in particular the declarations of the different foreign workers, mostly severely dramat‑
ic, that they have been exploited in the context of human trafficking …. Nothing can reasonably contest that these foreign workers found 
themselves in a particularly vulnerable situation, being without identity documents, in illegal residence and without resources, far away 
from their countries that they mostly left via clandestine networks in inhumane conditions …. The number of workers indicates that the ac‑
cused were aware of this precarious situation, and that they unscrupulously abused the dependence that the situation of the victims had 
created for them.’

232

Similarly, in a case prosecuted in Cyprus (see box below), the court examined the accommodation conditions to de-
termine whether the conditions were contrary to human dignity.

Cyprus case study 2, Nicosia Police Chief v. Nikos Strouthos, Case No 19377/2010, 25 September 2013 (CY‑002)

Key facts: The defendant was the owner of a farm in Nicosia district. He employed a large number of workers including Egyptians and 
Syrians. While managing the business he regulated the working hours and living conditions of the men. The men who were brought to 
Cyprus in order to work in the farm worked more than 10 hours a day for 7 days a week with a small break. The defendant held the work‑
ers’ passports and their contracts. Their pay was so insignificant that it could not cover their basic nutrition needs. Moreover, their sala‑
ries were withheld for one or two months. The men lived in degrading conditions in a cabin provided by the defendant. There were humidity 
problems and problematic drainage. The drainage caused waste leakage resulting in contamination of the site. The Department of Labour 
inspector testified in court that the living conditions were appalling and unhealthy.

Legislation applied: Articles 2, 3, 4, 5, 8, 13 and 17 of Law 87(I)/2007, ‘Combating of Trafficking and Exploitation of Persons and the 
Protection of Victims Law’.

Decision from the Permanent Criminal Court of Nicosia: The court found the defendant guilty of trafficking for forced labour. 
According to the court, forced labour was established in the necessary degree for criminal cases (beyond reasonable doubt) because the 
men were forced to work more than 10 hours a day for 7 days a week with a small break, their passports were taken away and they lived 
in accommodation the state of which violated human dignity. 

In a broader interpretation of the concept of human dignity, a Belgian Court in Ghent (see box below) held that the 
conditions of the work were irrelevant in establishing conditions contrary to human dignity. The Court focused on the 
fact that the accused had abused the vulnerable position of the victim.

(232) Details are only available with respect to two victims, as they were assisted by the specialised reception centres, which provided the specific information.
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Belgium case study 6: Corr. Ghent, 2 April 2012, 19de k (Dutch) (BE‑44‑1)

Key facts: This case deals with the economic exploitation by a Belgian national (of Sierra Leone origin) of a Sierra Leone national in Ghent, 
Belgium. The accused was prosecuted for human trafficking and human smuggling, falsification of documents, and fraud. The victim paid 
USD 3 500 to the accused to be brought to Europe. Upon his arrival in Ghent, the victim received free shelter at the home of the accused. 
In exchange, the defendant sent the victim to work and organised for the victim’s salary to be paid to an account linked to a false identity 
that the victim never received.

Legislation applied: Article 433 quinquies of the Criminal Code (human trafficking); Article 77 bis of the Law of 15 December 1980 re‑
garding access to the territory, the residence, the stay and the removal of foreigners (human smuggling); several provisions (unspecified) of 
Chapter IV of the Criminal Code (falsification of documents); several provisions (unspecified) of Chapter II of the Criminal Code (fraud).

Decision by the Court of First Instance of Ghent, Criminal Section: The Court found the accused guilty of falsification of documents, 
fraud, human smuggling and trafficking in human beings, in conditions contrary to human dignity.

The court ruled that the consent of the victim to the employment was irrelevant, as well as the fact that he had been employed in a nor‑
mal work environment and in normal labour conditions. The court found that the accused had abused of the vulnerable position of the vic‑
tim given his illegal residence and the lack of social protection and financial means. The victim had no other reasonable choice than to suf‑
fer the abuse.

Penalties/compensation:

•	 Penalty: three years’ imprisonment (of which 18 months on probation) and a fine of EUR 11 000.

•	 Compensation: EUR 10 625 (material and moral damages).

The concept of human dignity has also been subject to different interpretations in the French courts. In the Supreme 
Court case summarised below, regarding a child trafficked and subjected to forced domestic work, the Court of Appeal 
had first dismissed the case on the basis that the victim was living in similar conditions as the family. The Supreme 
Court, however, found that the working conditions were indeed contrary to human dignity, asserting that all forms 
of forced labour are incompatible with human dignity.

France case study 3: 08‑80787, Court of Cassation, third instance (FR‑002‑3)

Key facts: An Ivorian national was illegally brought to France at the age of 15 to work at the house of the accused and care for the chil‑
dren. The victim was especially vulnerable as she was a child with no legal residence status. Her parents died during the period for which 
she was subjected to forced labour. She did not have a passport and was fully dependent on the family she was working for. More specifi‑
cally, the victim did not receive remuneration for her childcare and domestic work. She did not go to school and did not have any days off or 
holidays. She did not have any private space in the house as she was sleeping on a mattress on the floor in the same room as the children.

Legislation applied: Article 225‑14 of the Criminal Code on living and working conditions contrary to human dignity; Article 1382 of the 
Civil Code regarding civil damages; Article 4 of the European Convention on Human Rights.

Decision by the Court of Appeal: The Court of Appeal dismissed the claim based on the living and working conditions contrary to hu‑
man dignity. In particular, the court noted that the alleged victim had affective relationships with the children of the family and had similar 
housing conditions as the family members. The Court of Appeal issued a civil penalty on the grounds of the illegal employment of an im‑
migrant and the abuse of a person’s situation of vulnerability to obtain unpaid services.

Decision by the Court of Cassation: The court referred to the definition of forced labour stating that all forced labour is contrary to hu‑
man dignity. It upheld the argument of the victim that according to the case‑law of the European Court of Human Rights (ECtHR), the fact 
of submitting a child in a foreign country, in an illegal situation, fearing arrest by the police, to constant work without remuneration consti‑
tutes forced labour within the meaning of Article 4 of the European Convention on Human Rights. The court ruled that the victim was sub‑
ject to forced labour, as defined by the ECHR, and therefore to working and living conditions that are incompatible with human dignity.

Penalties/compensation: The Court of Cassation confirmed the award of monetary compensation that had been decided by the Court of 
Appeal, along with the prison sentence of one month. The compensation was of EUR 5 000 and covered both material and moral damag‑
es.

Cases where conditions contrary to human dignity were not established

In an earlier case in Belgium from 2009 (see summary for case study 2 in box below), the Court found that there 
was no coercion, abuse of power or fraud with regard to the employment of the underage person, and ruled that the 
notion of ‘employment in conditions contrary to human dignity’ implies forced labour, such as slavery or servitude.
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Belgium case study 2: Corr. Ghent, 16 November 2009, 19de k (Dutch) (BE‑11‑1)

Key facts: This case deals with the illegal employment of several Chinese individuals in a restaurant by two Dutch nationals of Chinese 
origin. Among the Chinese individuals were one underage person (16 years old) (S.W.) and students.

Legislation applied: Article 433 quinquies of the Criminal Code (human trafficking); Article 77 bis of the Law of 15 December 1980 re‑
garding the access to the territory, the residence, the stay and the removal of foreigners (human smuggling); Article 77 of the Law of 15 
December 1980 regarding access to the territory, the residence, the stay and the removal of foreigners (assistance in illegal immigration); 
Article 12 para. 1(1)(a) of the Law of 30 April 1999 regarding the employment of foreign employees (illegal employment); Articles 4‑8 and 
9bis of the Royal Decree of 5 November 2002 implementing the immediate declaration of employment (violation of social security law); 
Article 6 of the Royal Decree of 23 October 1978 regarding the keeping of social documents; and Article 123 of the Law of 3 July 1978 re‑
garding the labour agreements (violation of labour law).

Decision of the Court of First Instance of Ghent, Criminal Section: The court did not accept the trafficking in human beings charges. 
The defendants offered assistance and shelter, but this was not with the aim of employing these persons in conditions that are contrary to 
human dignity. The court found that the following elements demonstrate that there is no coercion, abuse of power or fraud in the employ‑
ment of S.W.

•	 Upon her arrival, H.X.F. arranged for a declaration of arrival and she continued to insist at the immigration service on valid residence 
and employment documents.

•	 She was registered on 10 January 2006 for part‑time education and since 1 September 2005 has attended Dutch courses.

•	 She was officially considered as a dependent person of H.X.F. on 22 January 2006.

•	 She has possessed a learning agreement since 12 January 2006.

•	 On the same day, immediate declaration of her employment was carried out.

•	 S.W. mentions that she attends courses and helps, at her own initiative, with the welcoming of guests, cleaning, etc.

•	 She sleeps in a modern room.

•	 The appointed guardian testifies that there is a relationship of trust between S.W. and the accused.

Similarly, in another case in France (233) involving an Ivorian national exploited in domestic work for a family in France, 
the Court of Cassation found that ‘although the victim did not receive payment, did not have a contract, did not have 
a work permit and was not declared to the French authorities for the purposes of social contribution, she was nei-
ther subject to trafficking in human beings nor to working and living conditions that were contrary to human dignity’.

(c) Proving abuse of vulnerability of the victim

In several cases, charges of trafficking for forced labour were dismissed due to difficulties in proving the elements 
to establish abuse of a person’s vulnerability.

The Greek case of Manolada involving the exploitation of Bangladeshi workers in strawberry fields (234) (see box be-
low) is a good illustration of difficulties in establishing the concept of vulnerability. While the defendants were con-
victed under the offence of inflicting grievous bodily harm, the court found that there was not enough evidence to 
establish the concept of vulnerability and acquitted all defendants for the unlawful act of trafficking in human be-
ings for forced labour on the basis of Article 323A of the Criminal Code. This case highlighted difficulties in submit-
ting evidence on the life situation and living conditions of the victims potentially establishing their vulnerability to 
the specific provision of the penal law on trafficking of human beings, with regard to the requirement of ‘luring the 
victim by taking advantage of his/her vulnerable position’ (235).

(233) Case study 4: 11‑84119, Court of Cassation, third instance (FR‑001‑3).
(234) BBC News, ‘Greece farm shooting: 30 injured in pay dispute’, 18.4.2013, available at: http://www.bbc.com/news/world‑europe‑22198699; The Independent, 

‘Greek farmers who shot 28 workers for demanding pay walk free from court in “scandalous, racist” verdict’, 31.7.2014, available at: http://www.independent.
co.uk/news/world/europe/greek‑farmers‑who‑shot‑28‑workers‑for‑demanding‑pay‑walk‑free‑from‑court‑in‑scandalous‑racist‑verdict‑9639273.html; The 
Guardian, ‘Greek court acquits farmers who shot 28 Bangladeshi strawberry pickers’, 31.7.2014, available at: http://www.theguardian.com/world/2014/jul/31/
greek‑court‑acquits‑farmers‑shot‑strawberry‑pickers; BBC News, ‘Greek farmers charged with shooting migrants freed’, 31.7.2014, available at: http://www.
bbc.com/news/world‑europe‑28588250. A video recorded immediately after the shooting is available at: http://www.ekathimerini.com/4dcgi/_w_articles_ws‑
ite1_1_18/04/2013_494495, Ekathimerini news website, 18.4.2013.

(235) Article 323A(2) of the Greek CC uses the term ‘το παρασύρει εκμεταλλευόμενος την ευάλωτη θέση του’ which translated literally means that the victim is ‘drifted’ 
by taking advantage of his/her vulnerable position.

http://www.bbc.com/news/world-europe-22198699
http://www.independent.co.uk/news/world/europe/greek-farmers-who-shot-28-workers-for-demanding-pay-walk-free-from-court-in-scandalous-racist-verdict-9639273.html
http://www.independent.co.uk/news/world/europe/greek-farmers-who-shot-28-workers-for-demanding-pay-walk-free-from-court-in-scandalous-racist-verdict-9639273.html
http://www.theguardian.com/world/2014/jul/31/greek-court-acquits-farmers-shot-strawberry-pickers
http://www.theguardian.com/world/2014/jul/31/greek-court-acquits-farmers-shot-strawberry-pickers
http://www.bbc.com/news/world-europe-28588250
http://www.bbc.com/news/world-europe-28588250
http://www.ekathimerini.com/4dcgi/_w_articles_wsite1_1_18/04/2013_494495
http://www.ekathimerini.com/4dcgi/_w_articles_wsite1_1_18/04/2013_494495
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Greece case study 2: The ‘Manolada’ case (EL‑002)

Key facts: The case involved the exploitation of 30 Bangladeshi workers in strawberry fields. The owner and foremen of a strawberry 
farm, as well as the businessman financing the production, exclusively receiving and then distributing the strawberries to the market, were 
accused of shooting and wounding around 30 Bangladeshi strawberry‑pickers who were demanding their unpaid wages; some of the im‑
migrants were seriously injured.

The immigrants were working for low wages and were provided with materials to build shacks in which they all lived together. The victims 
received their food and products for personal hygiene from a specific local supermarket that had an agreement with the producer and the 
respective costs were deducted from their monthly wage.

The shooting occurred when the victims went on strike during the peak of the strawberry harvest season to claim the wages for the past 
six months and the owner of the farm sought to take on other workers, causing tension in the field as the victims tried to prevent the newly 
brought strawberry‑pickers from working. One of the foremen shot in the air to intimidate the victims and when they remained in the field, 
he opened fire on them.

Legislation applied: Article 323A of the Greek Criminal Code.

Decision by the Mixed‑Member Jury Court of Patras: The court unanimously acquitted all the defendants in respect of trafficking in 
human beings for forced labour offence. The court of first instance found that there was not enough evidence to establish the concept of 
vulnerability on the basis of Article 323A of the Criminal Code. The defendants were, however, convicted of the criminal act of grievous 
bodily harm. The verdict was reviewed by the Prosecutor General of the Supreme Court (236) that found that there were no grounds for ap‑
peal in cassation (237).

236237

The Czech court also refers to the ‘abuse of distressful circumstances’. The case summarised below involved the ex-
ploitation of Polish and Slovak workers, and the defendants were convicted of trafficking for other forms of labour 
exploitation (rather than forced labour on the basis that the defendants had voluntarily engaged in the employment). 
With regard to the term distress, the court stated that distress must be understood as an adverse condition of a per-
son caused by adverse facts, which, taken as a whole, have resulted in restrictions of freedom of decision-making 
of such a person in distress. The victims found themselves in distress because of the fact that they did not have any 
place to stay and had no steady source of income (238).

Czech Republic case study 1: Judgment 17 T 6/2010 (CZ‑001)

Key facts: Three defendants forced homeless people and workers from Poland and Slovakia to work for little money at a construction site. 
The defendants also lured 22 people to work on other construction sites with the promise of earning up to CZK 150 per hour (EUR 5.30). In 
reality workers earned only CZK 150 per day and the working day was much longer than the standard eight hours. The defendants with‑
held the documents of some of the victims and the victims’ freedom was restrained under threats (the victims were overseen by the de‑
fendants on the construction sites).

Legislation applied: Section 232a, subsection 2, paragraph c), subsection 3, paragraph a) and subsection 4, paragraph b) of the Criminal 
Code No 140/1961 in force until 31 December 2009.

Decision: The first instance court found the three defendants guilty of trafficking in human beings for other forms of exploitation as an of‑
fence committed by an organised group. The three defendants were sentenced to imprisonment of ten, four and three years under proba‑
tion respectively. The court used the term ‘other forms of exploitation’ that was defined as an act by which the defendants acquire any un‑
justifiable material gain from the performance of the victim through abusing the distressful circumstances in which these persons were 
found. Because the victims voluntarily took up the work (even though they were provided false information), the court did not consider the 
offence as trafficking in human beings for forced labour. The defendants appealed this decision to the High Court in Prague. The second in‑
stance court changed the sentence of one of the defendants from ten years of imprisonment to eight years and six months and cancelled 
the decision by which the defendants’ car was seized as there was insufficient evidence that the car was purchased with money gained 
from the trafficking criminal activity. The Supreme Court upheld that decision.

Penalties/compensation: Defendant 1: eight years and six months’ imprisonment; defendant 2: four years’ imprisonment; defendant 3: 
three years’ probation. 

(d) Question of direct involvement

Difficulties in establishing direct involvement have also been a factor for dismissing cases of trafficking in human be-
ings for forced labour. For example, in Belgium in the case outlined below, the court found that while the conditions 

(236) To Vima newspaper, ‘Supreme Court prosecutor to examine Manolada shooting verdict’, 1.8.2014, available at: http://www.tovima.gr/en/article/?aid=620208
(237) Ekathimerini news website, ‘No new Manolada trial, court rules’, 30.10.2014, available at: http://www.ekathimerini.com/4dcgi/_w_articles_

wsite1_1_30/10/2014_544172
(238) Vit Strelecky, Daniel Topinka et al., Developments in trafficking in human beings for the purpose of labour exploitation, La Strada, Prague, 2013, available at: http://

lastradainternational.org/lsidocs/Trafficking %20in %20human %20beings %20for %20the %20purpose %20of %20labour %20exploitation.pdf, p. 100.

http://www.ekathimerini.com/4dcgi/_w_articles_wsite1_1_30/10/2014_544172
http://www.ekathimerini.com/4dcgi/_w_articles_wsite1_1_30/10/2014_544172
http://lastradainternational.org/lsidocs/Trafficking%20in%20human%20beings%20for%20the%20purpose%20of%20labour%20exploitation.pdf
http://lastradainternational.org/lsidocs/Trafficking%20in%20human%20beings%20for%20the%20purpose%20of%20labour%20exploitation.pdf
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in which the young Indians lived were miserable and contrary to human dignity, it was not demonstrated that these 
conditions were caused by the defendant, or that they were to any extent involved in this.

Belgium case study 5: Corr. Tongeren, 7 October 2010, 9de k (Dutch) (BE‑15‑1)

Key facts: Between 2005 and 2007 in Tongeren, Belgium, the operators of a business employed an unspecified number of Sikhs in illegal 
residence via their company as vendors at their market stall. The victims received EUR 20 to 25 per day, with the average monthly salary 
of EUR 400 to 500. Two of the victims were underage.

Legislation applied: Article 433 quinquies of the Criminal Code (human trafficking); Article 491 of the Criminal Code (breach of trust); 
Article 492 bis of the Criminal Code (abuse of corporate assets); Article 4 of the Royal Decree of 5 November 2002 implementing the im‑
mediate declaration of employment (violation of social security laws); the provisions (unspecified) of the Law of 30 April 1999 regarding 
the employment of foreign employees (illegal employment).

Decision of the Court of First Instance of Tongeren, Criminal Section: The court found that it was only established that two un‑
derage persons were arrested at a market stall operated by the accused, and that these operators had also illegally employed a num‑
ber of other young Indians. These elements do not satisfy the material constitutive elements of the concept of trafficking since no recruit‑
ment, transportation, transfer, harbouring or reception of a person, or the taking or transferring of control over this person could be proven. 
Furthermore, the court found that, while the conditions in which the young Indians lived were miserable and contrary to human dignity, it 
was not demonstrated that these conditions were caused by the accused, or that they were to any extent involved in this.

The court held that ‘Human trafficking requires a material element of recruitment, transportation, transfer, harbouring or reception of a per‑
son, or the taking or transferring of control over this person … [The] material elements [in this case] do not fall under the notions of ‘recruit‑
ment, transportation, transfer, harbouring or reception of a person, or the taking or transferring of control over this person”.’

Another case, before the Romanian Court of Appeal, reveals a broader approach to the question of direct involve-
ment. In this case, the court of first instance in Romania had argued that although the defendant accommodat-
ed, harboured and received persons, for these acts to count as trafficking in human beings they had to take place 
through threats, violence or other forms of coercion, abduction, fraud or deception, abuse of authority, etc. The court 
held that it was ‘clear that the defendant did not contact and did not talk to the injured parties to convince them, by 
false statements and distortion of reality related to living conditions or employment, to travel to Greece and to take 
up the work of picking oranges’ (239). The Court of Appeal overturned this ruling however, asserting that even though 
the defendant was not directly involved, the fact that he was aware that he was receiving and harbouring persons 
for exploitation was sufficient to establish that the offence had been committed:

Romania case study 4: Penal Decision No 209/A/31.10.2013 of Cluj Court of Appeal (RO‑026‑01)

Key facts: The defendant promised an acquaintance in Romania to find jobs in orange picking in Greece for any interested Romanian per‑
sons for a fee of EUR 100 per person, accommodation and free food, and a salary of EUR 20 to 30 per day. The acquaintance shared this 
information and later 21 Romanian citizens were transported to a rural village in Crete. The accommodation consisted of a building with no 
beds or bathrooms and a damaged roof. The only access to water was in the yard. Greek farm owners came to the building and selected 
individuals who wanted to work, forming teams of two to three people. People had to work from morning to night, regardless of the tem‑
perature outside. The Greek farm owners paid the defendant. The defendant kept all the money, paying the victims with small amounts.

Legislation applied: Article 12 of Law No 678/2001 (trafficking in persons).

Reasoning by the Cluj Court of Appeal: The Court of Appeal overruled the decision of the court of first instance, which had acquitted 
the defendant (arguing that the defendant was not directly involved in recruiting the victims). The court found the prosecutor’s appeal was 
founded and convicted the defendant of trafficking in persons (and sexual exploitation). The court explained that although the defendant 
was not directly involved in recruiting the victims, he knew that he received and harboured people for exploitation who had been recruited 
by deception.

Penalties/compensation: Six years’ imprisonment and two years’ prohibition of certain rights (note that this sentence relates to two 
charges — trafficking in persons and sexual exploitation).

(e) Requirement of intent of the defendant

Several cases analysed revealed difficulties in proving the direct intent of traffickers to exploit the victims. In the 
Swedish case summarised below, for instance, the court dismissed the trafficking in human beings charges and found 
the defendants guilty of assault and unlawful dispossession on the grounds that the necessary requisites for the 

(239) Case study 4: Cluj Tribunal — court of first instance. Background on the first instance case obtained through Penal Decision No 209/A/31.10.2013 of Cluj Court of 
Appeal (RO‑026‑01), p. 6.
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crime were not met. Among other arguments, the court considered that it was not proven that the defendants, al-
ready in Bulgaria, where the recruitment took place, intended to deceive the victims.

Sweden case study 3: Judgment B 1834‑11 of the District Court of Hudiksvall, first instance (SE‑003)

Key facts: The defendants recruited the victims in Bulgaria for berry picking in Sweden. They promised the victims free transportation, ac‑
commodation and no expenses. They transported the victims to Sweden and took their passports upon the arrival. Once in Sweden, they 
beat and threatened the victims and did not pay them for the work done. The victims reported them to the police.

Legislation applied: Chapter 3, section 5 of the Penal Code (assault); Chapter 8, section 8 of the Penal Code (unlawful dispossession).

Reasoning of the District Court of Hudiksvall: The court found the defendants guilty of assault and unlawful dispossession and sen‑
tenced the defendants to three months imprisonment, fines and the payment of compensation to the victims. The court dismissed the 
charges on human trafficking on the grounds that the necessary requisites for the crime were not met.

The court found no causality between the ‘unlawful coercion’ to perform the work and the other requisites defined by the law: recruitment, 
transportation, transfer, harbouring or receiving of a person. The court also considered that it was not proven that the defendants, already 
in Bulgaria, intended to deceive the victims regarding compensation.

In a Bulgarian case involving the recruitment of Bulgarian women to work in the cleaning industry in Malta, similar 
reasoning on the inability to establish intent was provided:

Bulgaria case study 3: Decision No 440, 7 June 2013, private criminal law case 673/2013 (BG‑003)

Key facts: The case involved the recruitment of women in Bulgaria to go to Malta to clean hotel rooms. The defendant posted advertise‑
ments in a newspaper and promised the victims EUR 3.50 per hour. The victims were accommodated in premises hired by Genov and were 
paid EUR 3.50 per hour. However, they were not given enough hours to work and for this reason the women were dissatisfied with their 
earnings and living conditions. The prosecutor took a decision to discontinue the investigation since there was insufficient evidence indicat‑
ing the commission of a criminal offence. The women challenged the prosecutor’s assessment.

Legislation applied: Article 159б(1) and Article 159a Criminal Code.

Reasoning of the Regional Court Stara Zagora: The case was dismissed. The courts’ reasoning was based on the fact that there was 
no evidence that Genov recruited the women with the special intent as required by the definition of the crime of human trafficking. The 
court noted that in the Bulgarian criminal legislation there was no specific definition of forced labour, however, the ILO definition could be 
used. The elements of the latter definition were not fulfilled because all the women went to Malta and worked there voluntarily. The fact 
that the remuneration was insufficient given the hourly work and the high standards of living in Malta does not amount to a situation of 
forced labour.

In a Supreme Court case in the Netherlands, a broader stance on the requirement of intent in trafficking for forced 
labour cases was observed. In the case summarised below, the courts of first and second instance acquitted the de-
fendant as it was not proven that ‘the defendant and/or one or more others purposefully abused a position of domi-
nance arising from the factual relationships with, or the weaker/vulnerable position of, the Chinese in accommodating 
or harbouring them’ (240). However, the Supreme Court ruled that ‘in attaching the condition to the first requirement 
of intent that “purposeful abuse” must be made of the victim’s vulnerability, the Court of Appeal has imposed an ex-
cessively stringent requirement and, consequently, has given evidence of an incorrect conception of law’ (241).

(240) Case Supreme Court, 08/03895, No 2.2.2. 
(241) Case Supreme Court, 08/03895, No 2.5.2.
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Netherlands case study 2: Judgment BI7099 of the Supreme Court of the Netherlands — third instance (cassation) (NL‑003‑3)

Key facts: The victims were irregular Chinese migrants who voluntarily asked the owner of a restaurant to work for him. The owner, tak‑
ing advantage of their illegal status in the Netherlands, exploited them, setting out excessively long working hours and giving them ac‑
commodation in an unsuitable room. While some of the victims worked to get food and accommodation in return, the rest earned between 
EUR 450 and 800 per month.

Legislation applied: Art. 273a, Criminal Code.

Decision by the Supreme Court of the Netherlands: After referral to the court of second instance, the Supreme Court sentenced the 
defendant to imprisonment for 10 months (of which five months conditionally on the basis of a two‑year probation period).

Reasoning: In annulling the first decision and referring the case back to the court of second instance, the Supreme Court reasoned that, 
in attaching the condition to the requirement of an intent to ‘purposeful abuse’, consideration must be made the victim’s vulnerability. The 
Court of Appeal has imposed an excessively stringent requirement and, consequently, has not correctly applied the law.

Penalties: After referral to the court of second instance, the Supreme Court sentenced the defendant to imprisonment for 10 months (of 
which five months conditionally on the basis of a two‑year probation period).

According to the Dutch Rapporteur commenting on the above case, in the Netherlands a vulnerable position there-
fore does not have to have been intentionally abused. It is enough for the offender to have been aware of it (242).

(f) Question of consent of the victim

Article 2(4) of Directive 2011/36/EU provides that the victim’s consent to the exploitation, whether intended or ac-
tual, is irrelevant where any of the means set forth in Article 2(1) has been used. The UNODC states:

‘When looking at the human trafficking definition, the fact that the victim may have con‑
sented in any way to the process of human trafficking is irrelevant if any of the means 
listed above are used. A trafficked person cannot “consent” to being trafficked if the con‑
sent occurs as a result of threats, force, abduction, fraud, etc. As such, a human traffick‑
er’s contention that the trafficked person agreed to the conditions is irrelevant. If any of 
the means are present the victim’s consent is no defence for the accused’ (243).

Nonetheless, some judicial rulings analysed take the stance that physical mobility indicates freedom from slavery, 
overlooking emotional, financial and psychological bondage, which means that free will may not really exist in prac-
tice. In several cases analysed, the charge of trafficking in human beings for forced labour was dismissed on the ba-
sis that the victim had entered the situation of forced labour ‘of his own free will’. In the Slovenian case summarised 
below, the court reasoned that the facts of the case did not constitute the ‘forced’ accommodation or ‘forced’ labour 
element of trafficking in human beings, since the victim came to live with the defendant on his own initiative, will-
ingly and knowing that he would have to repay the housing, food and alcohol costs by working for the defendants:

(242) Netherlands, National Rapporteur on Trafficking in Human Beings (2012), Trafficking in Human Beings. Case law of Trafficking Human Beings 2009‑2012. An 
analysis, p. 63.

(243) UNODC A Comparative Analysis of Human Trafficking Legislation and Case Law: Suggestions for Best Practices in Creating Laws against Human Trafficking 2009.
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Slovenia, case study 1: K 109/2008, Novo Mesto Local Court, first instance (SI‑001‑1); III Kp 155/2008, Novo Mesto Local 
Court, second instance (SI‑001‑2); K 96/2009, Novo Mesto Local Court, first instance (SI‑001‑3); III Kp 68/2009, Novo Mesto 
Local Court, second instance (SI‑001‑4)

Key facts: The victim agreed to work for the defendants in return for free accommodation and food. The work included mowing grass, 
feeding the ponies, shovelling manure, cutting wood, gathering old ironware and demolishing old cars. The victim had been an alcoholic for 
several years, and the defendants often got drunk with him. On such occasions they tormented the victim psychologically and physically, 
and threatened him with more beatings if he dared to escape or report them to the police.

Legislation applied: Article 387a (trafficking in human beings) and Article 299 (violent conduct) of the Criminal Code.

Decision by the Ljubljana Higher Court:

The court of first instance reasoned that the facts of the case did not constitute the ‘forced’ accommodation nor ‘forced’ labour element 
of the offence, since the victim came to live with the defendant on his own initiative, willingly and knowing that he would have to repay the 
housing, food and alcohol costs by working for the defendants:

‘… the criminal offence will have been proven when the perpetrator’s actions are contrary to the victim’s free will, which means literally 
forcing the victim into an activity that is not accepted by the victim’s personal will. In other words, the defendants would have to execute 
all or some of the specific ownership interests, which means they would have to feel entitled to the victim as their property, not permitting 
him to act according to his own will’.

The court held that there is not enough proof that the defendants forcibly accommodated the victim in their home for the purpose of forc‑
ing him into labour, nor that they forced him to work for them by beating and humiliating him. It has been proven, however, that the vic‑
tim came to live with the defendants of his own free will, and that he knew exactly what kind of life lay ahead of him. Moreover, … the vic‑
tim was familiar with the way Roma people live, and prior to his decision to live with them, the victim was aware of the life that was before 
him. The victim knew the defendants would not accept him living with them and provide him food without getting something in return, so 
the victim knew he would have to work for the defendants.’

The second instance court concurred with the above reasoning. It held that the victim came to live with the defendants on his own free will, 
his freedom of movement was not breached and the defendants did not confine him to their property in order to force him into labour. It is 
true though, that the victim escaped the beatings on several occasions, and that the defendants tracked him down, but, according to the 
court, they did so out of fear of the victim reporting them to the police, not in order to force him to continue to work for them. Physical vio‑
lence, intimidation and humiliation were not intended to force the victim into labour.

Penalties: Defendant 1: one year and six months’ imprisonment; defendant 2: two years’ imprisonment. 

The German Federal Court of Justice (244) in a case from 2010 established that the offender must ‘cause a so far 
not-existing decision of the victim to enter into [such a] work relationship, or must dissuade the victim from his/
her decision to terminate the work relationship’. It is noted in the annual report on human trafficking of the Federal 
Criminal Police Office that the strict standards of the Federal Supreme Court of Justice established in the above-
mentioned ruling may lead to the non-application of the anti-trafficking provision in favour of other provisions of the 
Penal Code which would be easier to prove (245).

The Belgian case (BE-44-1 (246)) cited above reflects a different approach to the question of consent. In this case, the 
court ruled that the consent of the victim to the employment was irrelevant because the victim, being in a vulner-
able position due to his illegal residence and the lack of social protection and financial means, had no other choice 
but to submit to the exploitation.

(g) Restriction of movement and confinement to the workplace or to a limited area

The question of constraint and ability to escape has also been subject to varied interpretations by the courts among 
the cases analysed. A Croatian court found that to establish the criminal offence of slavery or similar relationship it 
must be proved that the defendant had established total authority and control over the victim. In addition, the presence 
of such oppressing conditions that the victim cannot voluntarily change and escape from them must be shown (247).

(244) Germany, case study 2, DE‑001‑02, Ruling of the Federal Court of Justice of 13 January 2010 (3 StR 507/09).
(245) Bundeslagebild Menschenhandel 2011, p. 15, available at: http://www.bka.de/nn_231620/DE/ThemenABisZ/Deliktsbereiche/Menschenhandel/Lagebilder/la‑

gebilder__node.html?__nnn=true
(246) Case study 6: Corr. Gent, 2 April 2012, 19de k (Dutch) (BE‑44‑1).
(247) Case study 1: Judgment Kž‑586/09 (HR‑001‑2).

http://www.bka.de/nn_231620/DE/ThemenABisZ/Deliktsbereiche/Menschenhandel/Lagebilder/lagebilder__node.html?__nnn=true
http://www.bka.de/nn_231620/DE/ThemenABisZ/Deliktsbereiche/Menschenhandel/Lagebilder/lagebilder__node.html?__nnn=true
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Croatia, case study 1: Judgment Kž‑586/09 (HR‑001‑2)

Key facts: The defendant established control over the victim by use of force, threat, intimidation and physical attacks on the victim, using 
the victim’s vulnerability (the fact that he was poor, poorly educated and without family). The defendant exploited the victim’s work in agri‑
culture and farming by not paying him, limiting his freedom of movement, exerting violence on the victim, providing very basic living condi‑
tions and forcing him to do hard physical work for 18 hours a day.

Legislation applied: Article 175 §1 of the old Criminal Code (trafficking for forced labour and for slavery); Articles 3 and 4 §1 and 2 of the 
ECHR and Article 8 §1, 2 and 3 of the International Covenant on Civil and Political Rights.

Decision: The first instance court acquitted the defendant of the criminal offences of trafficking for forced labour and slavery and of vio‑
lent behaviour, on substantive grounds. The evidence provided by the prosecution did not substantiate the guilt of the defendant and the 
perpetration of the alleged criminal offences. The prosecution appealed this decision. The appellate court, County Court Osijek, upheld the 
ruling of the first instance court and supported the first instance finding that: ‘in order to establish a criminal offence of slavery or similar 
relationship, it requires that the perpetrator of this offence had established total authority and control over the victim, as well as such op‑
pressing conditions which the victim cannot voluntarily change and escape from’.

In a Swedish case, the court acquitted the defendants because it had not been proven that the injured parties were 
victims of human trafficking, as it was not established that the defendants were in control of the victims and that 
the victims could not leave if they wished to do so (248).

A similar position was taken by the Slovak and Finnish courts. In the Slovak case summarised below, the Slovak court 
dismissed the charge of trafficking in human beings for forced labour, stating:

‘the victims were aware of the work conditions, working hours, the wage and the sum 
which would be deducted. None of the victims stated reservations in their free move‑
ment. None of them said that their passport was taken away. Based on the testimony of 
some victims, they were able to leave the work if they wished to’ (249).

Slovakia, case study 1: BB‑3T/13/2012 Plechov and others (SK‑001)

Key facts: The defendants recruited Ukrainian citizens in Ukraine in order to bring them to Slovakia, promising well‑paid jobs (mainly in 
construction and food industry). For this purpose, they established an employment agency in Slovakia which then acted as an intermediate 
between the employers and employees (victims). For the victims to stay in Slovakia the defendants arranged false working and residence 
permits. Victims were informed that they would have to pay back all the costs related to obtaining these documents. These costs would 
have to be deducted from their wages. However, the wages were much lower than they expected. Moreover, the victims never knew when 
their debt would be paid off as they did not know the exact amount of the debt or their wage. Employers were paying wages to the agency, 
which was supposed to pay the employees. Many victims had to live with little means, covering only their basic needs

The defendants distributed the victims through the agency to different work places within different regions of Slovakia. This case involved 
more than 200 persons as potential victims. Due to the status of irregular migrants, many of them were administratively deported back to 
Ukraine before the criminal investigation even begun. For this reason, the case could not be properly investigated.

Legislation applied: Sections 356 (smuggling), 296 (criminal groups), 233 (money laundering), 179 (trafficking in human beings) of the CC.

Decision: The Specialised Criminal Court found the defendants not guilty of trafficking in human beings. The court found them guilty on‑
ly of smuggling, stating that the facts of the case proving other crimes (including trafficking in human beings) were not substantiated. The 
court stated that the evidence was not enough to prove beyond any doubt which specific persons should be considered as victims. The 
prosecution was only able to prove that a certain number of Ukrainian nationals were lured to work in Slovakia. Therefore it was not possi‑
ble to identify all of the victims or the ways by which they were supposed to be injured or harmed. Pursuant to the court, the victims were 
aware of the work conditions, working hours, the wage and the sum which would be deducted. None of the victims stated reservations in 
their free movement. None of them said that their passport was taken away. Based on the testimony of some victims, they were able to 
leave the work if they wished.

A similar approach was observed in a case from the Finnish District Court, in a case involving the Vietnamese per-
sons working in a restaurant.

(248) Case study 4: Judgment B 3573‑10 of the Malmö District Court (SE‑004).
(249) Case study 1: BB‑3T/13/2012 Plechov and others, Specialised Criminal Court (SK‑001).
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Finland, case study 1: 657/R/3389/06, Pohjanmaa District Court, first instance (FI‑001‑1)

Key facts: The case concerned trafficking in human beings for forced labour in the context of working in an ethnic restaurant. The prosecu‑
tor accused two defendants of trafficking in human beings for forced labour, and alternatively for extortionate work discrimination. The vic‑
tim was recruited directly by the defendants in Vietnam and brought to Finland, where he lived in an accommodation organised by the de‑
fendants. He was subject to long working hours — 12‑hour days during weekdays, 10‑hour days during weekends — with low pay (with 
some months going unpaid). The victim had a bank account which the defendants had access to. The victim was threatened by the de‑
fendants, including death threats, and was subjected to physical abuse.

Legislation applied: Section 25(3) of the Criminal Code.

Decision by the Pohjanmaa District Court: The court acquitted the defendants of all charges. The court found that the offence of traf‑
ficking for forced labour could not be established considering that the victim had come to Finland of his own free will, even if he had been 
helped by the defendants; it was the second time the victim had entered into a work relation with the defendants; the victim was not un‑
der the defendants’ control as he was free to come and go; no proof could be provided on the actual working hours of the victim; and last‑
ly, the victim still had control over his own passport and his own bank account.

The United Kingdom Court of Appeal, in the case summarised below, provides a nuanced approach, asserting that 
as far as ‘forced or compulsory labour’ is concerned, the menace of a penalty can be exerted in various ways. It can 
be direct; it can also be indirect. Constraint can be mental or physical. It can be imposed by force of circumstances.

United Kingdom, case studies 4 and 5: T20100929 (first instance); [2011] EWCA Crim 1691 (Appeal) (UK‑001‑2)

Key facts: The victim accepted a job offer and a contract was drawn up stating that she would receive each month about GBP 38 (around 
EUR 50). In October 2006, the victim travelled to London where she began work. The defendant confiscated her passport and visa docu‑
ments and kept her belongings locked in the shed in the back garden.

The victim was made to work on household chores including cooking, cleaning, gardening and caring for Khan’s grownup children. She was 
made to sleep on the kitchen floor. The defendant controlled everything the victim did — she was not allowed out of the house alone, not 
allowed to make phone calls without the defendant being present, nor allowed any time off. She stated in her evidence that she wanted to 
go home, but had no money to pay for the trip.

From October 2006 until October 2007 the victim received the GBP 10 (around EUR 13) monthly payments expected but these stopped 
thereafter. A year later, in 2008, her daughter was unable to pay her school fees as the money was suddenly not available to her any more.

Legislation applied: Article 4 of the Asylum and Immigration Act 2004.

Decision: The defendant was found guilty of the offence of trafficking into the United Kingdom for exploitation contrary to section 4(1) and 
(5) of the Asylum and Immigration (Treatment of Claimants) Act 2004. The conviction was overturned by the England and Wales Court of 
Appeal (Criminal Division) on 8 July 2011, and a retrial ordered for January 2012.

The Court of Appeal examined whether the correct definition of exploitation, and indeed ‘slavery’, had been applied, and whether the trial 
Judge directed the jury correctly about the sort of behaviour the Crown needed to show in order to prove the offence. The Court of Appeal 
held that the trial Judge’s direction to the jury had fallen short of that test. The Court of Appeal found that exploitation could not boil down 
to simply working long hours for low pay, or issues about the minimum wage. The decision was therefore quashed and retrial was ordered. 
At the retrial the defendant was acquitted.

In another United Kingdom case (UK-007-2 (250)), the victims went back to their country of origin, and subsequent-
ly returned to the United Kingdom to work for the defendants again. The Court of Appeal held that while the volun-
tary return of the victims was a striking feature, the victims had not been exercising effective choice — they were 
driven to return by the economic circumstances in their home countries and possibly also by other factors of which 
the court was not made aware.

(h) Withholding of wages or excessive wage reductions that violate previously made agreements

The question of withholding of wages, and the extent to which this indicator substantiates the offence of forced la-
bour, was also subject to interpretation by the courts.

In a Danish case, summarised below, involving the recruitment, transportation, housing and reception of Romanians 
to perform renovation work between spring 2008 and summer 2011, the court considered the ILO indicator on lack 
of payment of salaries. The court found that the victims were paid the amount that had been agreed upon, and that it 
could not be substantiated to an extent sufficient for conviction that the defendants were guilty of trafficking in human 
beings for forced labour even though, during certain periods, the Romanians worked for more time than agreed on.

(250) Case study 2: Judgment of the Court of Appeal Criminal Division of 7 May 2010 (UK‑007‑2).



S t u d y  o n  c a S e - l a w  r e l a t i n g  t o  t r a f f i c k i n g  i n  h u m a n  b e i n g S  f o r  l a b o u r  e x p l o i t a t i o n74

Denmark, case study 2: Case No 1‑2738/2013 (DK‑002‑1)

Key facts: The case deals with the exploitation of nine Romanians in the cleaning business, for which the defendants were charged with 
trafficking for forced labour and usury. In addition, one of the defendants was charged with violence, aggravated assault, unlawful coercion 
and threats, while the other defendant was also charged with fraud against companies and unlawful possession of a cell phone.

The victims arrived in Denmark following arrangements made by the defendants. They had been offered the prospect of a monthly sala‑
ry of DKK 3 000, free board and lodging, cleaning work and an anticipated working time of eight hours a day, five days a week. The victims 
largely were paid the promised salary. The victims worked between 10 and 20 hours a day and lived in a garage of one of the properties of 
the defendants with no water or lavatory, receiving one or two daily meals in the kitchen of the defendants’ house. Occasionally, one of the 
defendants threatened the victims if they did not perform the work in a satisfactory manner or stole.

Legislation applied: Section 262a of the Criminal Code (trafficking for forced labour).

Decision by the District Court: Both defendants were acquitted of trafficking for forced labour since the court found that there was no 
basis for establishing the use of force, confinement, threats or inducement or exploitation of a mistake. The court ruled that the case did 
not satisfy the conditions of lack of payment of salary, withholding of salary or an unreasonable underpayment. Indeed, from the case, the 
victims largely were paid the salary agreed upon regardless of the fact that, during certain periods, the victims worked for more time than 
they had been offered the prospect of. The Court, however, convicted the defendants of usury due to the systematic and severe exploita‑
tion of the victims and the fact that the defendants obtained services significantly disproportionate to what they offered in return. 

In the United Kingdom case summarised above (UK-001-2 (251)), the United Kingdom Court of Appeal also pointed 
out that where it is alleged that one person has been compulsorily employed by another, the level of pay he or she 
has received may have evidential importance. It may point to coercion; it may bear on an employee’s ability to es-
cape from his or her employer’s control. On its own, however, a derisory level of wages is not tantamount to coercion.

In this case, the Court of Appeal directed the jury to not only consider the fact that the complainant was paid ‘a mere 
pittance’ or an ‘exploitative’ wage, but whether, when the appellant arranged for the complainant to come to the 
United Kingdom, she had intended to exploit her in such a way [that would constitute the offence of trafficking in hu-
man beings for forced labour] under Article 4 of the Asylum and Immigration (Treatment of Claimants, etc.) Act 2004.

(i) Other indicators for determining the exploitation

In the Dutch case, the Supreme Court asserted that what constitutes exploitation is very case specific and will heav-
ily depend on the circumstances of the case. It pointed to relevant factors such as the nature and duration of the 
work, the restrictions on the individual concerned and the economic benefit for the employer, but emphasised that 
in weighing up these factors, the frame of reference to be adopted is the prevailing standards of Dutch society.

Another perspective put forward promotes the comparison of the working conditions in question with those from 
another similar activity. This was discussed by the German Magistrate Court in Hamburg (see summary below) for 
example, in which the court considered that the conditions of work in the case were disproportionate to the working 
conditions of other employees engaged in a comparable activity.

(251) Case study 5: Judgment of the England and Wales Court of Appeal (UK‑001‑2).
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Germany, case study 4: Judgment of the Magistrate Court Hamburg — Sankt Georg of 22 February 2010 — 940 Ls 6500 Js 
38/09 (494/09) (DE‑002‑1)

Key facts: The offender (a Nigerian national) hired the Nigerian victim to work both in her hairdressing shop in Hamburg and in her home 
as housekeeper. The offender bought the victim’s flight ticket to Germany and offered her to live in her house. She also recommended the 
victim to apply for a visa using a falsified birth certificate and pretending to be her sister. In return, the offender set out her working sched‑
ule as six days a week up to 14 hours per day in return only for accommodation and meals. Eight weeks after her arrival in Germany, the 
victim was arrested because of her irregular status in Germany. The victim stated that she accepted these working conditions because the 
offender used to threaten to call the police and expel her from Germany because of her irregular status.

Legislation applied: §233(1) German Penal Code.

Decision by the Magistrate Court Hamburg: The court found the defendant guilty of trafficking in human beings. The court argued that 
the offender took advantage of the fact that the victim resided illegally in Germany, deprived of her passport and with no knowledge of 
German. The court acknowledged that the working conditions were strikingly disproportionate to the working conditions of other employees 
who practice a comparable activity.

Penalties/compensation: One year and six months’ imprisonment, including one year and two months for trafficking for forced labour. 
The sentence was suspended on probation.

5.2.3.3. Sentencing

Article 4 of Directive 2011/36/EU requires Member States to take the necessary measures to ensure that an offence 
of trafficking in human beings (as referred to in Article 2) is punishable by a maximum penalty of at least five years’ 
imprisonment. Article 1(2) provides that there must be a maximum penalty of at least 10 years’ imprisonment where 
the offence: (a) was committed against a victim who was particularly vulnerable, which, in the context of this direc-
tive, must include at least child victims; (b) was committed within the framework of a criminal organisation within 
the meaning of Council Framework Decision 2008/841/JHA on the fight against organised crime; (c) deliberately or 
by gross negligence endangered the life of the victim; or (d) was committed using serious violence or has caused 
particularly serious harm to the victim.

While the legislation in most of the Member States provides penalties above these minimum standards (see Annex 
I for penalties provided for in national legislation), the case-law analysis revealed that in practice the sentences im-
posed were not particularly high, especially with regard to cases involving vulnerable victims (see Section 5.2.3.1 
above for penalties applied in case studies).

Prison sentences for offences prosecuted as trafficking in human beings for forced labour ranged from 2 to 13 years. 
The penalties analysed often related to cases prosecuted under various offence provisions (such as sexual offences 
or inflicting bodily harm). The analysis below relating to penalties should therefore be read with this in mind. Some 
Court of Appeal cases directly addressed the question of the length of prison sentences imposed, where the courts 
of first instance were deemed to have imposed too-lenient sentences. This was observed, for example, in RO-30-
1 (252) and UK-007-2 (253) (see box below — the background of the case is indicated to provide context to the cases).

(252) Case study 1: Penal Decision No 51RC/5.06.2014 of High Court of Cassation and Justice (RO‑30‑01).
(253) Case study 2: Judgment of the Court of Appeal Criminal Division of 7 May 2010 (UK‑007‑2).

http://www.gesetze-im-internet.de/englisch_stgb/
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Decisions involving an increase in prison sentences by a Court of Appeal

Case study 1: Penal Decision No 51RC/5.06.2014 of High Court of Cassation and Justice (RO‑30‑01)

Facts: Between October 2010 and June 2012, the defendant recruited three victims to work on his farm (the defendant owned farmland 
and several herds of animals — sheep and goats). He took advantage of the victims’ inability to defend themselves and to express their 
will (persons with mental and physical disabilities) (254). The victims had a gruelling work schedule, which began at 3 am and ended at 11 
pm, every day of the week, including Sundays and public holidays (255). The victims lived in inhuman conditions. Old stables were converted 
into bedrooms where more people lived in unsanitary conditions, without electricity or toilets and no decent place to dine (256).

The court of first instance considered all circumstances in which the offence was committed: the manner of its commission (taking advan‑
tage of the victims’ and their families’ difficult situation; recruitment by threats and violence), personal circumstances (the defendant rec‑
ognised the facts) and the general criteria of individualisation of the punishment. In light of these circumstances, the court held that the 
punishment and rehabilitation of the defendant could be achieved without detention.

Decision of the Court of Appeal: The prosecutor and the defendant appealed against the first instance court decision. The prosecu‑
tor criticised the court for the unjustifiably low penalty and the ignorance of the nature and seriousness of the offence (257). The Bucharest 
Court of Appeal considered the prosecutor’s appeal as founded and convicted the defendant to three years’ imprisonment and the prohibi‑
tion of exercising certain rights for three years.

Case study 2: R v Khan, Khan and Khan [2010] EWCA Crim 2880 (UK‑007‑2)

Facts: The defendants, and their mother, were family restaurateurs in Harrogate. Over a period of four years they recruited nine men from 
the Middle East and the Indian subcontinent to work in the restaurant.

At first instance, the defendants were convicted of statutory conspiracy to traffic persons for the purpose of exploitation contrary to Section 
4 of the Asylum and Immigration (Treatment of Claimants, etc.) Act 2004 and were sentenced to three years’ imprisonment. The maxi‑
mum sentence is 14 years. There were cross applications from the offenders and the Solicitor General for leave to appeal the length of 
sentencing.

On appeal, the Solicitor General argued that deterrent sentences were required because the problem of human trafficking was increasing in 
the United Kingdom. The court increased the sentences of two human traffickers from three to four years and upheld the three‑year sen‑
tence of a third trafficker. Whilst the court reasoned that the offence should have led to a sentence of five years, it also took into account 
that the defendants were comparatively young persons ‘for whom sentences of imprisonment will have lasting consequences’.

254255256257

5.2.3.4. Compensation sought and awarded to victims

Compensation granted to victims ranged from EUR 50 to EUR 252 000 (EUR 126 000 per victim). In FR-14-1, the 
amount awarded of EUR 252 000 was the highest compensation awarded in France for this type of offence (258).

Compensation was awarded either in the criminal trial (including by victims constituting themselves as civil claim-
ants in the criminal trial) or by victims directly seeking compensation from a civil court.

For example, in RO-30-01 (259), of the 144 victims, 143 constituted themselves as civil claimants. The court admit-
ted the civil actions in the amounts corresponding to the period of time they worked and, in terms of damage and 
moral compensation, also considering the conditions of exploitation. The court rejected 18 and admitted 125 claims. 
Between RON 100 and RON 4 000 (between EUR 20 and EUR 850) as moral damages and between RON 200 and 
RON 4 500 (between EUR 40 and EUR 950) as material damages were awarded in this case.

In a Polish case (PL-005-1 (260)), compensation was awarded to the victims by the Criminal Court. According to 
Article 46 para. 1 of the Criminal Code, in case of conviction the court may impose an obligation to redress the 
damage caused by the criminal offence or, upon a motion from the injured party, is obliged to impose such an obli-
gation on the defendant. In this case only one of the victims applied for compensation, but the judgment awarded 

(254) Penal Decision No 16/07 February 2013 of Calarasi Tribunal, p. 1.
(255) Indictment No 27D/P/2012 of the Penal Decision No 16/07 February 2013 of Calarasi Tribunal, p. 2.
(256) Penal Decision No 270/01 November 2013 of Bucharest Court of Appeal, p. 2.
(257) Penal Decision No 270/01 November 2013 of Bucharest Court of Appeal, p. 4.
(258) Case study 2: 13337000168, Criminal Court of Evry, first instance (FR‑14‑1); interview with the Committee Against Modern Slavery, February 2015. The case was 

prosecuted under Articles 225‑4‑1 and 225‑4‑2 of the Penal Code on THB for forced labour; Articles 225‑14 and 225‑15 of the Penal Code on working and living 
conditions contrary to human dignity; Article 223‑15‑2 of the Penal Code on the exploitation of a person in a situation of vulnerability, as well as other Labour Code 
provisions (Article L.8224‑1 on black market work; Articles L.8221‑1 to L.8221‑6 on insufficient remuneration; Article L.4741‑1 and Articles L.4111‑1 to L.4111‑6 on 
health and security requirements).

(259) Case study 1: Penal Decision No 51RC/5.06.2014 of High Court of Cassation and Justice (RO‑30‑01).
(260) Case study 1: Regional Court in Legnica, III Criminal Division (court of first instance), III K 2/13 (PL‑005‑1).
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compensation to all of the identified victims. The defendants were jointly and severally obliged to pay PLN 4 000 
(circa EUR 964) to each of the 28 victims.

In UK-002-2 (261), the victim was awarded GBP 101 300.72 (approximately EUR 138 00.00) using the Proceeds of 
Crime Act. The compensation was justified as covering ‘the salary the victim would have been able to command if 
she was legitimately employed to carry out the chores she was forced to do based on minimum wage, and on the 
premise that she worked for 12 hours a day, seven days a week.’

In a Belgian case, however, the court did not award compensation for material damages (corresponding to unpaid 
salaries) because it was of the opinion that such compensation would constitute an illegitimate, unjustified advan-
tage since it was based on illegal employment:

‘Whereas the compensation claim of Y.K. for material damages totalling EUR 27 855.52 
based on the unpaid salaries must be declared inadmissible … Whereas … it should be 
reminded that a civil claim, in order to be admissible, must be justified by a legitimate in‑
terest, which is not the case here … That, in effect, in requesting the payment of salaries 
for non‑declared work … the act of Y.K. pursues the reparation of an illegitimate interest, 
and therefore is contrary to public order’ (262).

In Finland, the compensation for unpaid wages and mental suffering is assessed separately as described in the ex-
ample in the box below.

Case study 5: 4042, Pohjanmaa District Court, first instance (FI‑006‑1)

This case related to the operation of three ethnic restaurants in Finland. The perpetrators (two) and victims (10) were from Vietnam. The 
District Court found in favour of the prosecution and convicted the defendants of trafficking in human beings for forced labour in eight cas‑
es and for extortionate work discrimination in two cases.

Compensation: Awarded to all victims for unpaid wages and mental suffering. The sums varied between EUR 228 881.65, with interest, 
and EUR 9 885.61, with interest, for unpaid wages; and between EUR 35 000, with interest, and EUR 8 000, with interest, for mental suf‑
fering.

Reasoning: These calculations were based on two considerations: first, on the duration of the criminal activity and vulnerability of the vic‑
tims; and second, on compensating the victims in an equal way (all claimants with smaller claims received EUR 8 000 for mental suffering). 

(261) Case study 1: Judgment of the Court of Appeal Criminal Division of 4 February 2014 (UK‑002‑1A and UK‑002‑1B; UK‑002‑2).
(262) Case study 3: Corr. Charleroi, 26 October 2012, 7de k (French) (BE‑33‑1).
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6. Challenges in bringing charges and 
prosecuting cases of trafficking in human 
beings for forced labour in the EU

6.1. Challenges arising from national legal frameworks

As indicated in Section 3, all EU Member States have introduced laws or provisions criminalising trafficking in human 
beings, including for forced labour. The national laws of most Member States mirror Article 2 of Directive 2011/36/
EU. This relates both to the definition of trafficking in human beings and to the applicable penalties.

However, and without prejudice to the European Commission’s work on the monitoring of the transposition of the di-
rective, the statistics show that there are substantially more identified victims than prosecutions and convictions (263), 
which might be an indication that these national laws are not always enforced in practice. To illustrate the possible 
reasons for this, this section describes the main challenges faced by national authorities in relation to the Member 
States’ legal/institutional frameworks.

(a) The scope of trafficking in human beings for forced labour

One of the main challenges identified is the unclear scope and complexity of trafficking in human beings for forced 
labour. In most Member States, neither laws nor case-law define this offence; a few Member States, however, pro-
vide in their legislation some explanation as to what constitutes trafficking in human beings for forced labour, but 
the approach varies across Member States. Based on the findings of the study, this sometimes results in acquittals, 
lower penalties or offences convicted under alternative offence provisions, as demonstrated by the case-law ana-
lysed for this study.

For instance, in Belgium, the vagueness of the definition of trafficking in human beings for economic exploitation 
(‘working or providing services in conditions contrary to human dignity’) can lead to very different interpretations 
by the courts. According to the Deputy Public Prosecutor and Advocate General at the Liege Labour Court, the law 
‘is intended to cover forced labour and slavery, but also situations of very low salaries or of obviously unhealthy or 
dangerous conditions of labour’ (264). While there can be an advantage of this definition covering a range of forms 
of exploitation, it also allows for rather broad discretion for judges to decide what conditions are considered to be 
contrary to human dignity (265). In practice, the case-law on trafficking in human beings may therefore be inconsist-
ent (266). In the city of Antwerp, for example, ‘conditions contrary to human dignity’ are very difficult to prove because 
of the high threshold applied by the court (267).

The definition of the trafficking offence of ‘taking advantage of a person who suffered from human trafficking for 
acts of inter alia forceful labour … or holding him in forceful subjection, regardless of his consent’, in Section IX of the 

(263) Over the three years from 2010 to 2012, 30 146 victims of trafficking in human beings (for all forms of exploitation) were registered in the 28 Member States. Member 
States reported that 8 551 people were prosecuted for trafficking in human beings over the three years 2010‑2012. There were 3 786 convictions reported over the 
same period. Eurostat working paper, Trafficking in human beings (2014), available at: https://ec.europa.eu/anti‑trafficking/sites/antitrafficking/files/trafficking_in_hu‑
man_beings_‑_eurostat_‑_2014_edition.pdf; The first EU statistical data report on trafficking in human beings covering the years 2008‑2010 is available at: https://
ec.europa.eu/anti‑trafficking/node/4057. The second report with data for the years 2010‑2012 is available at: https://ec.europa.eu/anti‑trafficking/node/4810

(264) Skrivankova, K., JRF programme paper: Forced Labour Between decent work and forced labour: examining the continuum of exploitation, November 2010, available 
at: https://www.jrf.org.uk/report/between‑decent‑work‑and‑forced‑labour‑examining‑continuum‑exploitation, p. 13.

(265) Ibid., see also Dutch National Rapporteur on Trafficking in Human Beings (2009), Trafficking in human beings: Seventh report of the Dutch National Rapporteur, p. 531.
(266) Interfederal Centre for Equal Opportunities (Interfederaal Gelijke Kansen Centrum/Centre Interfédéral pour l’Égalité des chances), Annual report human trafficking 

and human smuggling 2009 (Jaarverslag Mensenhandel en Mensensmokkel 2009/Rapport Annuel Traite et Trafic des êtres humains 2009) (2010) Brussels, IGKC, 
available at: http://www.diversiteit.be/sites/default/files/legacy_files/JVS %20Mensenhandel %202009.pdf, p. 106. See also Ministerial Directive of 14 December 
2006 ‘on the investigation and prosecution policy with respect to human trafficking’ (Ministeriële Richtlijn inzake het opsporings‑ en vervolgingsbeleid betreffende 
mensenhandel/Directive Ministérielle relative à la politique de recherche et de poursuite de la traite des êtres humains), entered into force on 1 February 2007, dif‑
fused within the Prosecution Services through Circular COL 01/2007 of 1 February 2007 of the College of Prosecutors‑General, Annex 1, which clarifies the notion 
of ‘human dignity’.

(267) Source: stakeholder interview (Belgian police).

https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/trafficking_in_human_beings_-_eurostat_-_2014_edition.pdf
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/trafficking_in_human_beings_-_eurostat_-_2014_edition.pdf
https://ec.europa.eu/anti-trafficking/node/4057
https://ec.europa.eu/anti-trafficking/node/4057
https://ec.europa.eu/anti-trafficking/node/4810
https://www.jrf.org.uk/report/between-decent-work-and-forced-labour-examining-continuum-exploitation
http://www.diversiteit.be/sites/default/files/legacy_files/JVS%20Mensenhandel%202009.pdf
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Bulgarian Criminal Code, makes its distinction from the crime of human smuggling problematic. The Bulgarian legal 
order uses the concept of forced labour as an example of one of the purposes of human trafficking. The Bulgarian 
legislator has removed the ‘means’ element from the definition of trafficking in human beings. As the Supreme Court 
of Cassation has explained in its interpretative judgment delivered in relation to trafficking in human beings, pursu-
ant to Bulgarian criminal law this crime is constituted even if no violence or deception has been utilised in relation to 
the victim (268). Trafficking can also be confused with the crimes of coercion, abduction, unlawful deprivation of lib-
erty, infliction of light or severe bodily injury, infliction of bodily injury through ignorance or negligent performance of 
a vocation or another legally regulated activity which is a source of danger (Article 134, Bulgarian Criminal Code) (269). 
Fraud charges are also raised together with charges for trafficking in human beings for labour exploitation (270). 

In Cyprus, the alternative legislation commonly used is Article 254 of the Penal Code on ‘illegal compulsory labour’, 
which provides that whoever forces another person to work involuntarily is guilty of a misdemeanour and is subject 
to one year’s imprisonment (271). It is easier to prove the guilt of an offender for this crime than for trafficking in hu-
man beings due to the wide use of the Penal Code and the precedents that exist from case-law. In addition, when 
victims of trafficking complain about their employers, the Labour Office in Cyprus, which examines such cases, does 
not always refer them to the police. These cases are then handled by the Labour Office as employment discrepan-
cies and thus are not investigated by the police as offences of trafficking in human beings (272).

In Denmark, in relation to trafficking for forced labour, the court has to establish both the element of force as set out 
in the offence provision (Section 262a of the Criminal Code) and as set out in the ILO Convention, and these two el-
ements of force have to be consistent. In the ruling of 26 March 2014 (case No 1-2738/2013), the defendants were 
acquitted of the trafficking offence under Section 262a of the Criminal Code by the District Court due to lack of evi-
dence of forced labour committed by ‘another form of improper conduct’ (as opposed to force, deprivation of liber-
ty, threats and deceit — means that are explicitly listed in the relevant provision). The judge stated that the generic 
‘another form of improper conduct’ in this provision is ‘very difficult to apply in practice’ since this concept has not 
yet been clarified in the case-law (273).

As noted above, the application of Article 233 of the Criminal Code in Germany, which specifically concerns traffick-
ing for labour exploitation, is also restrictive. In particular, following a decision (274) of the Federal Supreme Court 
of Justice (Bundesgerichtshof), the offence is only established if the offender causes a not pre-existing decision of 
the victim to enter into an exploitative occupation or causes the victim who had decided to quit to change his/her 
mind. This subjective criterion is difficult to prove. Therefore, prosecutors often focus on offences which are easier 
to prove (275). There is consensus amongst practitioners that the current legislation is ineffective and does not lead 
to a relevant number of prosecutions and convictions for trafficking in human beings for labour exploitation (276).

(268) Supreme Cassation Court, Interpretative Decision No 2 (16 July 2009) (Върховен Касационен Съд, Тълкувателно решение 2), available at: http://www.vks.bg/
vks_p10_36.htm

(269) Handbook for combating the crime of human trafficking (Steno, 2008) 11 (Наръчник за борба с престъплението трафик на хора (Стено, 2008) 11, available 
at: http://combattrafficking.eu/sites/default/files/

(270) See, for example, Decision No 440, 07 June 2013, Case No 673/2013, Regional Court Stara Sagora (available at: Ciela electronic database) (Определиние 
No 440, 07 юни 2013 по ЧНД No 673/2013 на Райнонен Съд Стара Загора).

(271) ‘The Penal Code, Cap. 154’ (Ο περί Ποινικού Κώδικα Νόμος, Κεφ. 154), last amended by Government Gazette Ι(Ι), No 4412, 11.11.2013.
(272) Rijken, C., Bosma, A., Deliverable D1.1 of the project TRACE (trafficking as a criminal enterprise): A review of the implementation of the EU strategy on human trafficking 

by EU members, available at: http://trace‑project.eu/wp‑content/uploads/2014/11/TRACE_D1.1_Final.compressed.pdf, p. 55.
(273) Lauth, M., ‘After gross cases: “it must be possible to convict traffickers”’, in Avisen.dk (July 2014); and Norrie, A., ‘Minister refuses to have a look at the rules on forced 

labour’ (‘Minister afviser at se på regler om slavearbejde’), in Sjællandske Medier (April 2014); and Halskov, M., ‘3F: Law on human trafficking must be amended’ (‘Lov 
om menneskehandel skal ændres’), in Fagbladet 3F (March 2014). Author’s translation.

(274) BGH, Decision of 13.1.2010, 3 StR 507/09, p. 6.
(275) Situation report on THB 2011 (Bundeslagebild Menschenhandel 2011) of the Federal Criminal Police Office, p. 15.
(276) GRETA, Report concerning the implementation of the Council of Europe Convention on Action against Trafficking in Human Beings by Germany,,available at: http://

www.coe.int/t/dghl/monitoring/trafficking/Docs/Reports/GRETA_2015_10_FGR_DEU_w_cmnts_en.pdf, p. 76.

http://www.vks.bg/vks_p10_36.htm
http://www.vks.bg/vks_p10_36.htm
http://combattrafficking.eu/sites/default/files/
http://trace-project.eu/wp-content/uploads/2014/11/TRACE_D1.1_Final.compressed.pdf
http://www.coe.int/t/dghl/monitoring/trafficking/Docs/Reports/GRETA_2015_10_FGR_DEU_w_cmnts_en.pdf
http://www.coe.int/t/dghl/monitoring/trafficking/Docs/Reports/GRETA_2015_10_FGR_DEU_w_cmnts_en.pdf


S t u d y  o n  c a S e - l a w  r e l a t i n g  t o  t r a f f i c k i n g  i n  h u m a n  b e i n g S  f o r  l a b o u r  e x p l o i t a t i o n 81

Similarly, the Italian provisions concerning trafficking in human beings and forced labour are very detailed. If one or 
more of the elements mentioned in the provision is missing, the crime cannot be classified as trafficking in human 
beings for forced labour. During the proceedings the charges against the accused person can therefore change (277) 
into, for example, extortion (278), kidnapping (279) or exploitation of illegal immigration (280).

From the case-law of the Netherlands it is not always clear which situations should or should not be treated as traf-
ficking in human beings (281), and stakeholder consultation confirmed that it is an issue that the scope of the term 
‘forced labour’ is still subject to discussion. What are at times considered as poor employment conditions are at oth-
ers considered as exploitation in the context of forced labour (282).

In Poland, it is difficult to draw a clear line between trafficking in human beings and infringement of labour rights, spe-
cifically due to the lack of a definition of ‘forced labour’ (forced labour is not penalised in Poland). In practice, there 
were cases where the police identified a case as trafficking in human beings and the prosecutor, at a later stage of 
proceedings, classified it and further prosecuted it as an infringement of labour rights (283). The differentiation be-
tween trafficking in human beings and smuggling of people can also prove difficult at times (284). The latter does not 
involve the element of exploitation and since there is no legal definition of ‘exploitation’ in Polish law, and this term 
is open to interpretation, confusion may arise.

Article 115 §2 of the Polish Criminal Code (trafficking in human beings offence provision) was introduced on 8 September 
2010. Before that, human trafficking was prosecuted on the basis of Article 253 of the Criminal Code which penalised 
trafficking in human beings, without further explanation of that term. In order to interpret ‘human trafficking’, judg-
es referred to literature and relevant case-law and international agreements. In this context, problems may arise in 
cases where a crime was committed when the old legislation was still in force (i.e. before 8 September 2010) and is 
prosecuted after the entry into force of the new legislation. Courts of Appeal are not consistent as to the interpreta-
tion of the scope of application of these two provisions. Some courts rule that the scope is the same, thus penalis-
ing the same types of behaviour (285) whilst some claim that the scope of application of Article 253 of the Criminal 
Code is narrower than Article 115 §2 (286).

Portuguese legislation used to criminalise trafficking in human beings (including for forced labour) contains an ex-
press provision on the irrelevance of the consent of a victim of trafficking to the intended exploitation. Nonetheless, 
the current framework is still not completely in line with EU and international requirements as ‘forced services’, ‘prac-
tices similar to slavery’ or ‘servitude’ are not expressly mentioned. Trafficking in human beings for forced labour has 
been prosecuted under Article 159 of the Criminal Code (criminalising slavery) and under Article 183 of the Law on 
the entry, stay, exit and removal of foreigners from the national territory (criminalising aid to illegal immigration). 
These crimes are considered easier to prove than trafficking in human beings; in addition the penalties for slavery 
are higher than for trafficking in human beings (287).

In Slovakia, there is a very fine line between the offence of trafficking in human beings for forced labour and oth-
er criminal offences, and the definition of trafficking in human beings for forced labour is misunderstood. It is of-
ten difficult to prove a lack of freedom or of personal liberty of the exploited persons that sometimes is considered 
by authorities as crucial for the substantiation of the trafficking in human beings offence. Authorities do not always 
acknowledge the fact that coercion can take a psychological or other very sophisticated form (e.g. debt of victim to-
wards the offender) and does not necessarily end in the loss of physical freedom. Frequently, potential cases of traf-
ficking in human beings for forced labour are confused with smuggling of people (288). This offence is prosecuted un-
der Section 355 of the Slovakian Criminal Code.

(277) Information collected through consultation with national stakeholders (representative of law enforcement authorities).
(278) Article 629 of the Criminal Code.
(279) Article 605 of the Criminal Code.
(280) Article 12 of the Legislative Decree 286/1998 ‘Single Act on Immigration’ (‘Testo Unico sull’ Immigrazione’), Official Journal No 139 of 18 August 1998.
(281) Ninth report of the Dutch National Rapporteur (September 2013), p. 121.
(282) Reference was made to the discussion on this in Delikt en Deliquent, No 48, September 2014. 
(283) Information collected through stakeholder interview.
(284) Information collected through stakeholder interview.
(285) Judgment of the Court of Appeal in Wrocław of 26 November 2012, II Aka 232/12.
(286) Judgment of the Court of Appeal in Suwalki of 8 of February 2013, II K 68/12. 
(287) GRETA, Report concerning the implementation of the Council of Europe Convention on Action against Trafficking in Human Beings by Portugal, p. 38, available at: 

http://www.coe.int/t/dghl/monitoring/trafficking/docs/Reports/GRETA_2012_17_FGR_PRT_en_with_cmts.pdf
(288) SK country fiche, information collected through consultation with national stakeholders.

http://www.coe.int/t/dghl/monitoring/trafficking/docs/Reports/GRETA_2012_17_FGR_PRT_en_with_cmts.pdf
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The Swedish National Police Board’s annual report on trafficking in human beings emphasises that ‘human trafficking 
legislation is complex and often difficult to enforce’ (289). For example, in order to apply criminal liability in Sweden, 
it has to be proven that the perpetrator had direct intent with regard to the exploitation. This requirement makes it 
difficult to apply the law, especially in cases where the recruitment and transport took place outside of Sweden. As 
a result, cases that are not prosecuted under the provision on trafficking in human beings are commonly prosecut-
ed under the provision on usury (290). Another complexity under Swedish law is the absence of a statutory minimum 
wage. Law enforcement authorities have therefore difficulties proving exploitation of workers due to the payment of 
very low wages since low wages as such are not illegal in Sweden (291).

The lack of case-law on the scope and application of the legislative framework in many Member States was also 
raised as a challenge to bringing charges and prosecuting cases of trafficking in human beings for forced labour. 
Courts have started to recognise trafficking in human beings for the purposes of forced labour, but this practice 
is limited (292). This problem was noted, for example, in Ireland, where no case-law on trafficking in human beings 
for forced labour was identified. According to the Anti-Human Trafficking Unit of the Department of Justice (AHTU), 
since the Criminal Law (Human Trafficking) Act 2008 came into force over 200 allegations of trafficking in human 
beings have been referred to the police (An Garda Síochána), including trafficking in human beings for forced labour. 
About two thirds of these investigations have been completed. However, according to the AHTU, in the vast majority 
of these cases insufficient evidence of trafficking in human beings was found to sustain a prosecution, and in some 
cases alternative charges were brought under other legislation (293). There is no specific information on which alter-
native legislation was used for the prosecution of cases that could have potentially constituted trafficking in human 
beings for forced labour.

In Lithuania, there is no case-law on trafficking in human beings for the purposes of forced labour and labour ex-
ploitation. Due to this, law enforcement authorities choose to qualify offences with elements of trafficking in human 
beings for forced labour as fraud, illegal employment or abandoning persons abroad without any assistance. A case 
was reported where the Lithuanian police and prosecution were working to prove trafficking in human beings for 
forced labour, referring in all their communications to this particular offence, only to change the qualification when 
submitting the case to the court (294). The reasoning was that there is no case-law on this matter and to obtain con-
victions it is better to choose a criminal provision that is more familiar to the courts. In this case, the defendants 
were charged with organising illegal employment abroad or abandoning persons abroad without any assistance ac-
cording to Article 293(1) of the Criminal Code. They received a rather lenient punishment for what could have been 
trafficking in human beings for forced labour — 45 to 50 days’ arrest in the premises of the police.

(b) Time limitations

Statutory time limitations to prosecute alleged perpetrators of trafficking in human beings for forced labour have 
been put in place by some Member States.

In Sweden, for instance, time limitations are in place when the suspect has been arrested. The prosecutor has 17 
days to initiate proceedings (although this can be extended). There is therefore pressure on the prosecutor to pre-
pare the case within that period of time. This can affect the quality of the prosecution (295).

(289) The Swedish National Police Board, Trafficking in human beings for sexual and other purposes: Situation report 14 (Människohandel för sexuella och andra än‑
damål, Lägesrapport 14, RPS Rapport 2014) (2014) available at: http://polisen.se/Global/www %20och %20Intrapolis/Rapporter‑utredningar/01 %20Polisen %20
nationellt/M %C3 %A4nniskohandel/Lagesrapport_14_Manniskohandel.pdf, p. 36. English version (2012), available at: http://polisen.se/Global/www %20och %20
Intrapolis/Informationsmaterial/01 %20Polisen %20nationellt/Engelskt %20informationsmaterial/Trafficking_1998_/Trafficking_report_13_20130530.pdf, 
p. 40.

(290) The Swedish National Police Board, Trafficking in human beings for sexual and other purposes: Situation report 14 (Människohandel för sexuella och andra än‑
damål, Lägesrapport 14, RPS Rapport 2014) (2014) available at: http://polisen.se/Global/www %20och %20Intrapolis/Rapporter‑utredningar/01 %20Polisen %20
nationellt/M %C3 %A4nniskohandel/Lagesrapport_14_Manniskohandel.pdf, p. 37. 

(291) Case study 4: Judgment B 3573‑10 of the Malmö District Court (SE‑004).
(292) Information collected through consultation with national stakeholders (CMS), August 2014.
(293) ‘Criminal justice response’, Department of Justice and Equality/Blue Blindfold website, available at: www.blueblindfold.gov.ie/website/bbf/bbfweb.nsf/page/ireland‑

sresponse‑criminaljusticeresponse‑en
(294) Case study 1: Vilnius District Court, 1‑62‑172/2012.
(295) Information obtained through stakeholder interview. 

http://polisen.se/Global/www%20och%20Intrapolis/Rapporter-utredningar/01%20Polisen%20nationellt/M%C3%A4nniskohandel/Lagesrapport_14_Manniskohandel.pdf
http://polisen.se/Global/www%20och%20Intrapolis/Rapporter-utredningar/01%20Polisen%20nationellt/M%C3%A4nniskohandel/Lagesrapport_14_Manniskohandel.pdf
http://polisen.se/Global/www%20och%20Intrapolis/Informationsmaterial/01%20Polisen%20nationellt/Engelskt%20informationsmaterial/Trafficking_1998_/Trafficking_report_13_20130530.pdf
http://polisen.se/Global/www%20och%20Intrapolis/Informationsmaterial/01%20Polisen%20nationellt/Engelskt%20informationsmaterial/Trafficking_1998_/Trafficking_report_13_20130530.pdf
http://polisen.se/Global/www%20och%20Intrapolis/Rapporter-utredningar/01%20Polisen%20nationellt/M%C3%A4nniskohandel/Lagesrapport_14_Manniskohandel.pdf
http://polisen.se/Global/www%20och%20Intrapolis/Rapporter-utredningar/01%20Polisen%20nationellt/M%C3%A4nniskohandel/Lagesrapport_14_Manniskohandel.pdf
http://www.blueblindfold.gov.ie/website/bbf/bbfweb.nsf/page/irelandsresponse-criminaljusticeresponse-en
http://www.blueblindfold.gov.ie/website/bbf/bbfweb.nsf/page/irelandsresponse-criminaljusticeresponse-en
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A similar issue was raised also with regard to Latvia, where the law sets a 48-hour limit from the moment of ar-
rest within which sufficient reasons have to be shown before a judge who decides on the detention on remand (296). 
It has been pointed out that in some trafficking in human beings cases it is difficult to produce sufficient reasons 
within 48 hours (297).

Time limits for investigation have also been raised as being problematic. Pursuant to Article 234(1) of the Bulgarian 
Code of Criminal Procedure, the investigating authorities have to send the case to the prosecutor at the latest two 
months after the opening of the case (298). Pursuant to Article 26(1) of the Law on Combatting Human Trafficking, if 
within one month the victim declares his/her consent to collaborate with the investigation, she/he is granted special 
protection status (the special protection status implies accommodation in shelters and, in case of undocumented mi-
grants, authorisation to remain in the territory of Bulgaria). Article 26(1) implies that, during this one month, the vic-
tim might not actually collaborate and, as a result, the actual investigation might be obstructed. The two-month time 
period for the investigating authorities to send the case to the prosecutor is therefore all the more demanding (299).

(c) Bringing charges against legal persons

Often victims of trafficking in human beings for forced labour are recruited through companies (e.g. employment 
agencies or companies offering job placements abroad). According to Article 5 of Directive 2011/36/EU, Member 
States are required to take measures to ensure that legal persons can also be held liable for committing as well as 
inciting, aiding and abetting, and attempting offences of trafficking in human beings. Most Member States have rel-
evant legislation in place.

Nevertheless, desk research and stakeholder consultation carried out for this study revealed very few cases where 
legal persons were prosecuted for trafficking in human beings for forced labour. (300). Only one conviction was men-
tioned in the 23 GRETA reports.

In Romania, for example, several companies recruiting workers were investigated in the period 2009-2013 (301), how-
ever, no sanctions were imposed on any of them (302). Most commonly these companies are punished for fraud, for 
which the penalties set out in the Romanian Criminal Code are rather lenient (303). Moreover, the prescription period 
for criminal liability for fraud is five years, regardless of the consequences.

In a Belgian case, the court of Ghent established the corporate liability of the supply chain under anti-trafficking 
laws in the case summarised below.

(296) Artice 263 of the Latvian Criminal Procedural Law.
(297) Conclusion based on stakeholder interview.
(298) There are possibilities open for extending this time frame.
(299) Handbook for combating the crime of human trafficking (Steno, 2008) 25 (Наръчник за борба с престъплението трафик на хора, Стено, 2008), available at: 

http://combattrafficking.eu/sites/default/files/Trafik_na_hora_book_2.pdf
(300) According to the TRACE (Trafficking as a Criminal Enterprise) project, carried out under the EU’s seventh framework programme, the lack of cases on corporate liabili‑

ty is at the same time a trend and a challenge for the future. Rijken, C., Bosma, A., Deliverable D1.1 of the project TRACE (trafficking as a criminal enterprise): A review of 
the implementation of the EU strategy on human trafficking by EU members, available at: http://trace‑project.eu/wp‑content/uploads/2014/11/TRACE_D1.1_Final.
compressed.pdf, p. 22.

(301) Directorate for Investigating Organised Crime and Terrorism Website (Directia de investigare a infractiunilor de criminalite organizata si terrorism), available at: 
http://www.diicot.ro/index.php/arhiva/1088‑comunicat‑de‑presa‑28‑04‑2014; Bota, D., ‘Companies recruiting staff from DIOCT to investigate trafficking’ (‘Firme 
de recrutare a forţei de muncă, anchetate de DIICOT pentru trafic de persoane’) (6 December 2010), available at: http://www.pressalert.ro/2010/12/firme‑de‑recru‑
tare‑a‑fortei‑de‑munca‑anchetate‑de‑diicot‑pentru‑trafic‑de‑persoane; Groza, D., ‘Details of DIOCT file on trafficking in Dubai. An Italian key figure disappeared. 
The prosecutor on the case said: “I will not lose it”’ (‘Detaliile unui dosar DIICOT de trafic de persoane în Dubai. Un italian, personaj‑cheie, dispărut fără urmă. 
Procurorul de caz: “Nu o să‑l pierd”’) (19 June 2014), available at: http://redesteptarea.ro/detaliile‑unui‑dosar‑diicot‑de‑trafic‑de‑persoane‑in‑dubai‑un‑italian‑per‑
sonaj‑cheie‑disparut‑fara‑urma_1817494.html

(302) U.S. Department of State, 2013 trafficking in persons report (June 2013), available at: http://www.state.gov/j/tip/rls/tiprpt/countries/2013/215550.htm
(303) Circhelan, A. and Financier, Z., ‘Lawyer Anthony Obancia new partner in the litigation department Zamfirescu Racoţi & Partners’ (‘Avocatul Antoniu Obancia, 

noul partener in departamentul litigii al Zamfirescu Racoţi & Partners’), available at: http://www.medierenet.ro/2014/03/28/noul‑cod‑penal‑faptele‑de‑inselaci‑
une‑se‑prescriu‑dupa‑5‑ani/#.U_ZRUbkcTVk

http://combattrafficking.eu/sites/default/files/Trafik_na_hora_book_2.pdf
http://trace-project.eu/wp-content/uploads/2014/11/TRACE_D1.1_Final.compressed.pdf
http://trace-project.eu/wp-content/uploads/2014/11/TRACE_D1.1_Final.compressed.pdf
http://www.diicot.ro/index.php/arhiva/1088-comunicat-de-presa-28-04-2014
http://www.pressalert.ro/2010/12/firme-de-recrutare-a-fortei-de-munca-anchetate-de-diicot-pentru-trafic-de-persoane
http://www.pressalert.ro/2010/12/firme-de-recrutare-a-fortei-de-munca-anchetate-de-diicot-pentru-trafic-de-persoane
http://redesteptarea.ro/detaliile-unui-dosar-diicot-de-trafic-de-persoane-in-dubai-un-italian-personaj-cheie-disparut-fara-urma_1817494.html
http://redesteptarea.ro/detaliile-unui-dosar-diicot-de-trafic-de-persoane-in-dubai-un-italian-personaj-cheie-disparut-fara-urma_1817494.html
http://www.state.gov/j/tip/rls/tiprpt/countries/2013/215550.htm
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Case study 7: First Instance Court of Ghent, 19th chamber (Tribunal de Première Instance de Gand, 19ème chamber), Case 
No 2012/3925 (BE X)

Key facts: This case deals with the labour exploitation of foreign victims. A company (a chain of motorway cafes) used the services of 
a contractor for the cleaning of its bathrooms. That contractor used solely foreign employees who worked seven days a week from 7 am to 
10 pm for EUR 45 a day.

Legislation applied: Criminal Code: Articles 66 (co‑author of offence), 5 and 41bis (criminal liability of companies), 433quinquies and 
433septies (human trafficking); Article 12 of the Act of 30 April 1999 on the occupation of foreign workers

Decision by the Court of First Instance of Ghent, 19th chamber: The court found that the end company was liable for abetting the 
crime of trafficking in persons, regardless of the lack of a direct legal relationship with the abused workers. The court held that even though 
the company was the beneficiary of the work of the trafficked persons and did not have any direct legal relationship with the victims, the 
abuses committed by the company which concluded the contracts with the workers and managed them would not have been possible 
without the company ‘deliberately ignoring malpractices’. Outsourcing was also found to not be an excuse for ‘deliberately ignoring the ex‑
ploitation of its workers’.

Penalties/compensation: Both the company and the contractor employing the workers were sentenced to pay fines of 
EUR 528 000 and EUR 99 000 respectively. In addition, the offenders were sentenced to one to five years’ imprisonment. The victims were 
awarded EUR 2 500 for moral and material damages.

(d) Penalties

While Member States have established severe and dissuasive penalties related to trafficking in human beings for 
forced labour offences, in practice the penalties applied are relatively low. The reason for low penalties and often 
suspended sentences is the lack of sufficient evidence to prove the seriousness or the extent of the offence com-
mitted due to the poor-quality victim and witness testimonies with little additional corroborating evidence and, in 
some cases, the court reasons that the actual harm inflicted is not grave enough to justify a harsh punishment (304).

For instance, in Luxembourg (305), a court found two defendants guilty of trafficking in human beings for forced labour 
concerning a child. The child was exploited for almost two years. The defendants were brought to the Correctional 
Chamber rather than to the Criminal Chamber on the basis of mitigating circumstances (complexity of the case with 
confusing statements by all parties, and absence of a criminal record on the part of both defendants). As a result, 
the offence was qualified as a misdemeanour for which the minimum penalty is three years’ (rather than 10) impris-
onment and a minimum fine of EUR 5 000 (rather than EUR 100 000). The criminal sanction was therefore the least 
severe penalty possible. The court also took the lack of criminal record of the defendant into account in the sentenc-
ing, imposing a sentence of imprisonment with full reprieve (306).

Another example of low penalties is found in Romanian case-law. The court of first instance stated that ‘the acts of 
the defendant who … had recruited, transported and accommodated 21 workers promising them paid employment, 
decent accommodation and food and then by threat had forced them to perform construction work in violation of 
laws on working conditions, wages and occupational health — meet the elements of the offence of trafficking in 
persons’ (307). The court sentenced the defendant to five years of imprisonment and applied complementary punish-
ment of prohibition of certain rights for a period of two years. However, the appeal courts deemed that the court of 
first instance in its sentence did not take into account the individual circumstances of the defendant, namely, that 
he was employed, 40 years old, without a criminal record and thus not a danger to society. On these grounds, the 
court of cassation suspended the prison sentence of three years for a probation period of eight years.

In the Netherlands, judges have wide discretion when it comes to sentencing. Unlike with other offences, due to the 
small number of relevant cases and frequent legislative changes, there are no landmark judgments (straftoemet-
ing) (308) on trafficking in human beings for forced labour. Therefore, a clear assessment framework is missing and 
sentences for this offence differ. In the case-law analysed for this study, sentences varied from 10 months to four 
years of imprisonment. This, however, includes cases where the defendants were convicted on different grounds, in-
cluding trafficking in human beings for forced labour. Nevertheless, other sources confirm that a conviction for traf-

(304) See for example Case study 1: Case number 30186, 16 June 2010, Regional Court Montana (BG‑001) (Решение по Наказателно дело No30186/2010, 
Районен Съд Монтана), available at: http://legalacts.justice.bg/ShowMotive.aspx?actId=168535

(305) Case study 1: Arrêt No 249/2014 du 24 April 2014 du Tribunal d’arrondissement de Diekirch (LU‑001.)
(306) Case study 1: Arrêt No 249/2014 du 24 April 2014 du Tribunal d’arrondissement de Diekirch (LU‑001).
(307) Penal Decision No 37 from 22 March 2010 of Olt Tribunal, p. 4.
(308) Ninth report of the National Rapporteur (September 2013), available at: http://www.dutchrapporteur.nl/reports/ninth/index.aspx.

http://legalacts.justice.bg/ShowMotive.aspx?actId=168535
http://www.dutchrapporteur.nl/reports/ninth/index.aspx
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ficking in human beings in the Netherlands is usually sentenced with (unsuspended) custody, but sentences longer 
than four years are rare (309).

(e) Compensation

Compensation is a key issue for victims. The disbelief that victims will obtain compensation is cited as a factor in the 
lack of victim cooperation in the proceedings. The case-law analysed for this study, however, provides limited infor-
mation about compensation for damages awarded to victims of human trafficking for forced labour. Compensation 
is often claimed outside of the criminal proceedings and the case-law rarely provides information on whether and 
how (e.g. civil or labour law proceedings, through a state compensation scheme) it was done.

From the information available, some challenges are identified for victims seeking compensation, the courts decid-
ing on compensation and the enforcement of compensation awards. However, the findings cannot be generalised 
due to the significant differences between Member States as regards, for example, the conditions under which com-
pensation is granted, the types of loss compensated or the methods used to calculate the amount of compensation.

 ■ Victims seeking compensation

According to Article 16 of Directive 2012/29/EU (310), victims have the right to a decision on compensation from the 
offender in the course of criminal proceedings (except where national law provides for such a decision to be made 
in other legal proceedings). To exercise this right, in most Member States the victim has to pursue a claim against 
the offender.

The case studies show that victims do not always claim compensation or claim just part of it, or even waive this right 
during the proceedings (311). For instance, in case UK-09-1 the victims did not seek any compensation even though 
they were provided compensation claim forms (312). In a Romanian case, RO-24-01 (313), only one victim was awarded 
damages corresponding to the unpaid salary because the other victims claimed compensation only for moral suffering.

Often, one reason for victims not applying for compensation is the lack of sufficient information and legal assistance 
regarding their compensation rights and how to exercise them (314). Legal assistance is usually provided to victims 
based on their financial situation. Victims of trafficking in human beings for forced labour often do not qualify for le-
gal aid. For instance, in a Belgian case, BE-38-1 (315), the victim was not entitled to legal aid because he was work-
ing and had a salary of his own at the time of the prosecution. He was supported by a specialised reception centre 
for victims, Payoke, that covered the costs of his lawyer (at that time, the centre received funding for this from the 
government). In a Slovenian case, SI-001 (316), the victim was legally represented pro bono by a private law firm. The 
law firm was authorised to represent the victim upon agreement with the Ključ association —the centre for the fight 
against trafficking in human beings.

In some Member States filing a claim within the criminal procedure involves costs. In the Greek penal system, and ac-
cording to judicial practice, victims usually submit a request to become a civil claimant. The fee for becoming a civil 
claimant is EUR 50 (317). This may be another obstacle for victims, especially in cases where they do not qualify for 
legal aid or the aid provided does not cover the specific costs.

Other case studies, such as Slovenian case SI-002, demonstrate challenges posed by the cross-border nature of 
trafficking. In this case victims did not seek compensation as they wished to return home as soon as possible. It may 
be that victims were discouraged from exercising their right due to the length of proceedings or disbelief that they 

(309) Rijken, C., Bosma, A., Deliverable D1.1 of the project TRACE (trafficking as a criminal enterprise): A review of the implementation of the EU strategy on human trafficking 
by EU members, available at: http://trace‑project.eu/wp‑content/uploads/2014/11/TRACE_D1.1_Final.compressed.pdf, p. 50.

(310) Directive 2012/29/EU of the European Parliament and of the Council of 25 October 2012 establishing minimum standards on the rights, support and protection of 
victims of crime, and replacing Council Framework Decision 2001/220/JHA (OJ L 315, 14.11.2012, p. 57‑73).

(311) Case study 3: Judgment 1 T 1/2012 (CZ‑003).
(312) Case study 3: T20140243 — Jurate Grigelyte (UK‑009‑1).
(313) Case study 2: Penal Decision No 1814/28 May 2014 of the High Court of Cassation and Justice (RO‑24‑01).
(314) See also GRETA reports, available at: http://www.coe.int/t/dghl/monitoring/trafficking/Docs/Monitoring/Country_Reports_en.asp
(315) Case study 4: Corr. Tournai, 6 September 2012 (French) (BE‑38‑1).
(316) Case study 1: K 109/2008, Novo Mesto Local Court, first instance (SI‑001‑1).
(317) Article 63 of the Greek Penal Procedure Code, as amended by Ministerial Decision 123827/23.12.2010, Government Gazette Β’1991/2010.

http://trace-project.eu/wp-content/uploads/2014/11/TRACE_D1.1_Final.compressed.pdf
http://www.coe.int/t/dghl/monitoring/trafficking/Docs/Monitoring/Country_Reports_en.asp
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would actually receive some compensation from the offenders. Victims may also leave due to the lack of means of 
subsistence to continue residing in the Member State where the exploitation took place, or for other practical reasons.

 ■ Compensation orders on behalf of victims

In some Member States such the United Kingdom, Sweden, the Netherlands and Poland, compensation on behalf of 
the victim can be requested by the prosecution services or imposed ex officio by the courts.

In the United Kingdom, the prosecutors have wide discretion to decide whether or not to apply for a compensation 
order on behalf of a victim of trafficking in human beings. The Crown Prosecution Service Guidelines state that the 
prosecutor should be ready to assist the court, which includes drawing the court’s attention to its powers to award 
compensation and inviting it to make such an order where appropriate (318). No such request by prosecutors was 
identified in the United Kingdom case-law analysed for this study.

In Sweden, victims of trafficking can claim compensation through prosecutors. Pursuant to the Swedish Code of 
Judicial Procedure, the injured party may lodge a private claim for compensation for damages in conjunction with 
the prosecution of the offence. When making such a claim the prosecutor, upon the request of the injured party, 
prepares and presents this party’s action, provided this will not result in any major inconvenience for the case and 
the claim is not manifestly ill-founded (319). In all the Swedish cases analysed (320) prosecutors made compensation 
orders and victims were supported throughout the trial by counsels for injured parties, who are paid by the state.

In the Netherlands ‘compensation orders can be imposed ex officio. The courts have the discretion to impose an order 
even if the aggrieved party has not submitted a claim … A compensation order was also imposed ex officio in the ap-
peal in the case of the asparagus farmer in Someren (321) because the Court of Appeal arrived at a higher sum than 
the amount claimed in its estimate of the damages’ (322). However, cases where the Dutch courts use their right to 
impose compensation ex officio are rare (323).

Similarly, in a Polish case, PL-005-1 (324), compensation was awarded to the victims based on the initiative of the 
court. According to the information obtained, only one of the victims applied for compensation, but the judgment 
awarded compensation to all of the identified victims.

 ■ Compensation awards by courts

In some Member States, such as Bulgaria and Cyprus, the chances of getting any form of compensation after con-
viction are very low and this might discourage victims from participating in the proceedings (325).

The amounts of compensation awarded to victims vary considerably among Member States. Differences can be ex-
plained by the individual facts of the case as well as the income and the living standards in a given Member State. 
Nevertheless, some case studies show that judges might not be sufficiently sensitised to the situation of victims of 
trafficking. For instance, in a Romanian case where three victims were exploited on the defendant’s farm for around 
two years, the court considered that RON 5 000 (around EUR 1 050) for each victim was sufficient to compensate 

(318) The guidelines are available at: http://www.cps.gov.uk/legal/s_to_u/sentencing_and_ancillary_orders_applications/#b02. See also Lam, J. and Skrivankova, K., 
Opportunities and obstacles: Ensuring access to compensation for trafficked persons in the UK (2009), Anti‑Slavery International, available at: http://www.antislavery.
org/includes/documents/cm_docs/2009/t/trafficking_and_compensation2009.pdf

(319) GRETA, Report concerning the implementation of the Council of Europe Convention on Action against Trafficking in Human Beings by Sweden, available at: http://
www.coe.int/t/dghl/monitoring/trafficking/Docs/Reports/GRETA_2014_11_FGR_SWE_en.pdf, p. 143.

(320) Case study 1: Judgment B 179‑12 of the Skellefteå District Court, first instance (SE‑001), Case study 2: Judgment B 2220‑11 of the District Court of Hudiksvall, first 
instance (SE‑002), Case study 3: Judgment B 1834‑11 of the District Court of Hudiksvall, first instance (SE‑003), Case study 4: Judgment B 3573‑10 of the Malmö 
District Court, first instance (SE‑004), Case study 5: Judgment B 5971‑10 of the Svea Court of Appeal, second instance (SE‑005).

(321) Case study 4: Judgment BT6501 of the District Court of Hertogenbosch, first instance (NL‑ 018(1)).
(322) Dutch National Rapporteur in its assessment of case‑law (2009‑2012).
(323) Heemskerk, M., Willemsen, E. (FairWork, September 2013), Compensation for victims of human trafficking in the Netherlands, available at: http://lastradainterna‑

tional.org/lsidocs/3087‑Compensation %20for %20Victims %20of %20Human %20Trafficking %20in %20The %20Netherlands.pdf, p. 23.
(324) Case study 1: Regional Court in Legnica, III Criminal Division (court of first instance), III K 2/13 (PL‑005‑1).
(325) USA Department of State, Trafficking in persons report: country narratives (2014), available at: http://www.state.gov/j/tip/rls/tiprpt/countries/2014/index.htm; GRETA 

also reports that no victim of human trafficking was granted compensation. GRETA, Report concerning the implementation of the CoE Trafficking Convention by 
Bulgaria, GRETA(2011)19, 14 December 2011, available at: http://www.coe.int/t/dghl/monitoring/trafficking/docs/Reports/GRETA_2011_19_FGR_BGR_en.pdf, 
para.221, p. 41.

http://www.antislavery.org/includes/documents/cm_docs/2009/t/trafficking_and_compensation2009.pdf
http://www.antislavery.org/includes/documents/cm_docs/2009/t/trafficking_and_compensation2009.pdf
http://www.coe.int/t/dghl/monitoring/trafficking/Docs/Reports/GRETA_2014_11_FGR_SWE_en.pdf
http://www.coe.int/t/dghl/monitoring/trafficking/Docs/Reports/GRETA_2014_11_FGR_SWE_en.pdf
http://lastradainternational.org/lsidocs/3087-Compensation%20for%20Victims%20of%20Human%20Trafficking%20in%20The%20Netherlands.pdf
http://lastradainternational.org/lsidocs/3087-Compensation%20for%20Victims%20of%20Human%20Trafficking%20in%20The%20Netherlands.pdf
http://www.state.gov/j/tip/rls/tiprpt/countries/2014/index.htm
http://www.coe.int/t/dghl/monitoring/trafficking/docs/Reports/GRETA_2011_19_FGR_BGR_en.pdf
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their physical and mental suffering (326). Yet, in sentencing the offender the court acknowledged the special gravi-
ty of the offence, the violence with which the victims were kept in a state of slavery, the inhumane work conditions 
and the appalling accommodation. In a relatively similar situation in the Netherlands, a court awarded EUR 20 000 
in moral damages to a victim who was forced to work for three years on the market under poor conditions for an 
unreasonably low salary (327).

Many Member State courts have difficulties in determining compensation due to the lack of benchmarks to assess 
material and non-material damages caused to victims of trafficking. In a Swedish case, SE-002, the court noted that 
there is no relevant case-law with regard to damages and therefore it used its own discretion to calculate the dam-
ages. The court did not elaborate on the calculation of damages other than that they were awarded based on ob-
jective factors which were not further specified. Also, in case LU-001, a tribunal in Luxembourg granted the victim 
compensation of EUR 5 000 based on simple evaluation with no reference to what seemed adequate (328).

Different approaches are taken by Member State courts in calculating compensation to victims of human trafficking. 
In Belgium, not all judges grant material compensation corresponding to unpaid salaries, based on the reasoning that 
such compensation would constitute unjustified benefits in case of illegal employment (329). Case studies from other 
Member States show that courts commonly calculate compensation based on unpaid or underpaid wages. In a Dutch 
case, illustrated below, the court calculated compensation for victims on the basis of the Dutch minimum wage.

Example from case study 4: Judgment BT6501 of the District Court of Hertogenbosch (NL‑ 018(1))

‘In the appeal in the case against an asparagus farmer in Someren, the court of appeal awarded the aggrieved party claims related to un‑
paid salary. To calculate the compensation, the court first calculated how many hours the aggrieved party had worked for the suspect. With 
respect to aggrieved party X, it followed from the evidence that he had worked 12 to 14 hours a day for 22 days. The court found that the 
total number of hours could reasonably be fixed at 13 (hours per day) × 22 (days) = 286 hours. That total was multiplied by the minimum 
hourly wage applicable during the period of the offence (EUR 7.12), so the injured party was still owed a sum of EUR 2 026.32. Advances 
received, money for food and lodging and meal vouchers were deducted from that sum, leaving an amount of EUR 1 625.32.’ (330) 

330

In a United Kingdom case, where compensation was sought using the Proceeds of Crime Act (POCA) legislation, 
which as a result is believed to be the first of its kind in the United Kingdom (331), the county awarded the victim 
GBP 101 300.72 (around EUR 138 000). The compensation covers the salary the victim would have been able to 
command if she was legitimately employed to carry out the chores she was forced to do based on minimum wage, 
and on the premise that she worked for 12 hours a day, seven days a week (332).

In Finland, where there is no national minimum wage, compensation in case FI-006-1 was awarded for unpaid wag-
es, based on the calculation of the unpaid wages applied for restaurant services, service labour union wage calcula-
tions and working time calculations by the police. The sums varied between EUR 9 886 and EUR 228 882 for unpaid 
wages and between EUR 8 000 and 35 000 for moral suffering. Moral damages were based on two considerations: 
first, the duration of the criminal activity and vulnerability of the victims; and second, compensating the victims in 
an equal way (all claimants with smaller claims received EUR 8 000 for pain and suffering).

(326) Penal Decision No 18/07 February 2013 of Calarasi Tribunal, p. 8.
(327) Case study 5: Judgment RBAMS, 2013, 8010 of the District Court of Amsterdam, first instance.
(328) Conclusion based on stakeholder consultation (judge).
(329) Belgium country fiche.
(330) Case study 4: Judgment BT6501 of the District Court of Hertogenbosch, first instance (NL‑ 018(1)).
(331) Greater Manchester Police press release, ‘Couple to pay £100 000 compensation to domestic victim’, 15 October 2014, http://gmp.police.uk/live/nhoodv3.nsf/Webs

itePagesLite/9ED2D7D864C02B8880257D7200501C84?OpenDocument
(332) Case study 1: Judgment of the Court of Appeal Criminal Division of 4 February 2014 (UK‑002‑1A and UK‑002‑1B; UK‑002‑2).

http://gmp.police.uk/live/nhoodv3.nsf/WebsitePagesLite/9ED2D7D864C02B8880257D7200501C84?OpenDocument
http://gmp.police.uk/live/nhoodv3.nsf/WebsitePagesLite/9ED2D7D864C02B8880257D7200501C84?OpenDocument
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6.2. Challenges relating to victims’/witnesses’ participation in the investigation/
prosecution

As with other forms of trafficking in human beings, securing evidence from victims and corroborating that evidence 
is a main challenge in investigating and prosecuting trafficking in human beings for forced labour. Likewise, it is cru-
cial that victims are supported and protected throughout and after their involvement in the criminal proceedings (333).

A number of factors affect victims’ and witnesses’ willingness to cooperate and participate in the investigation/pros-
ecution. These include the fears experienced by the victim, including fear of retribution by the suspect or of depor-
tation. Victims may also not identify themselves as victims for different reasons.

(a) Victims’ fear of reprisals

The problem presented by the victim’s fear of reprisals by the suspect emerged in a number of cases analysed for 
this study. For example, a case in Slovakia was unsuccessful mainly due to the fact that the victims were afraid to 
testify (another reason was linked to the legal status of the victims, explained below). There were more than 200 
potential victims but most of them refused to testify. In this case, one victim who testified said that when she left 
she received constant threats over the phone. The defendants requested that she pay her debt and one of the de-
fendants called her father in Ukraine threatening him. These calls were recorded by the investigators. According to 
them, in several cases the defendants were using aggression against the victims (334). In addition, the victims who 
were in Slovakia had to travel to the hearings from their place of residence (from the capital city Bratislava) to the 
court for more than 200 km on their own. The defendants lived in the same city as the victims (335).

(b) Victims’ fear of deportation

Based on the Eurostat working paper, most of registered victims of trafficking in human beings are EU citizens. For 
the victims of trafficking who are non-EU nationals the fear of deportation is a commonly reported reason for their 
reluctance to cooperate with law enforcement authorities. The Cypriot police, for instance, have observed that vic-
tims who reside illegally are usually poorly educated and they sometimes think that they have no rights. Therefore, 
they feel that they will not be supported or given any help in their situation (336).

The Slovakian case mentioned above in relation to the victim’s fear of reprisals also shows how the legal status of 
victims can negatively impact the investigation and prosecution of trafficking in human beings for forced labour (337). 
Due to the victims’ status as irregular migrants, many of them were administratively deported back to Ukraine before 
the criminal investigation had even begun. At that moment, they were not yet considered as potential victims (338). 
However, when the investigation started, many of the victims were no longer possible to identify. In combination with 
other difficulties in this case (e.g. intimidation of victims by the suspects, the poor quality of the victim testimonies 
that were secured), the court found that the evidence collected was not enough to prove the guilt of the offenders 
for trafficking in human beings for forced labour.

(c) Victims do not perceive themselves as victims

Practice has shown that, especially with regard to trafficking in human beings for forced labour, victims are often not 
aware of the fact that according to Member State legislation they are victims of crime. This might be due to the fact 
that they are escaping very difficult living and working conditions in their home country. This was reported, for instance, 
by Italian (339) and Belgian stakeholders consulted for this study. Victims may also see the perpetrator as someone 
who is helping them. This may particularly be the case for more vulnerable victims such as persons with disabilities.

(333) European Commission, The EU rights of victims of trafficking in human beings. Available at: http://ec.europa.eu/dgs/home‑affairs/e‑library/docs/thb_victims_rights/
thb_victims_rights_en.pdf

(334) Case study 1: BB‑3T/13/2012 Plechov and others, Specialised Criminal Court (SK‑001).
(335) Case study 1: BB‑3T/13/2012 Plechov and others, Specialised Criminal Court (SK‑001).
(336) Cyprus country fiche.
(337) Case study 1: BB‑3T/13/2012 Plechov and others, Specialised Criminal Court (SK‑001).
(338) Case study 1: Judgment B 179‑12 of the Skellefteå District Court (SE‑001).
(339) Italy: information collected through consultation with national stakeholders (representative of law enforcement authorities).

http://ec.europa.eu/dgs/home-affairs/e-library/docs/thb_victims_rights/thb_victims_rights_en.pdf
http://ec.europa.eu/dgs/home-affairs/e-library/docs/thb_victims_rights/thb_victims_rights_en.pdf
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A related issue is that victims, who are often from third countries, do not know their rights or the languages, conditions 
or culture (340). Victims frequently know that they are being exploited, but they do not know how to exercise their rights 
(in particular labour rights) and, importantly, are too scared of the authorities to make a complaint. This is particu-
larly the case for undocumented workers who usually have less recourse to employment rights than other workers.

(d) Victims do not want to lose their source of income

Another reason that victims may be unwilling to participate in the investigation is that this would result in losing their 
source of income (341). This can be particularly the case in countries with high unemployment rates. Some victims 
may also prefer civil redress (e.g. payment of unpaid wages) to a criminal prosecution, as it can be quicker and more 
empowering to victims. This, however, does not mean that the conduct does not constitute the offence of trafficking 
in human beings. According to Article 1 of Directive 2011/36/EU, the consent of a victim of trafficking in human be-
ings to the exploitation, whether intended or actual, is irrelevant where any of the illicit means have been used (e.g. 
threat, use of force or other forms of coercion, fraud, deception).

(e) Lack of trust in authorities

General distrust in the justice system is one of the main reasons for failure to secure victim and witness testimony, 
for instance in Latvia (342). When it comes to trafficking in human beings offences, proceedings in Latvia are often 
lengthy and have a low rate of conviction (343). This inevitably leads to decreased trust in law enforcement agencies, 
and victims and witnesses show less willingness to cooperate.

Victims may also be reluctant to speak up due to a lack of trust in authorities, since in their home countries they of-
ten perceive them as corrupt (344). This point was raised in Germany and Bulgaria for example (345). Bulgarian victims 
trafficked abroad are more willing to trust the authorities of western European states than the Bulgarian authori-
ties (346). The role of civil society is crucial in this process, as discussed, amongst others, in the context of the meet-
ings of the EU Civil Society Platform against Trafficking in Human Beings, launched by Commission in May 2013, and 
bringing together more than a hundred civil society organisations including human rights organisations, migrant or-
ganisations and those working on the rights of women and children from EU Member States and third countries. The 
Commission has also launched and encouraged the usage of the EU Civil Society e-Platform to help even more civil 
society organisations to engage with the Commission and exchange information on actions against human trafficking.

(f) Other reasons

There are other reasons why victims choose not to participate in the investigation. For instance, the fear of being 
criminalised. The case-law analysed highlighted some examples where the police were alerted of the offence, but 
either did not immediately conduct an investigation or the victims were arrested (347). This fear of criminalisation de-
ters victims from reporting trafficking in human beings for forced labour.

Finally, from the victims’ point of view, it may be difficult for them to see what they gain from testifying: the victim 
cannot be certain that the trafficker will be imprisoned, especially if the trafficker resides abroad (348), and in some 
Member States compensation is difficult to obtain.

(340) Finland: conclusion based on stakeholder interview (prosecutor, police).
(341) GRETA, Report concerning the implementation of the CoE Trafficking Convention by Bulgaria, GRETA(2011)19, 14 Dec 2011, available at: http://www.coe.int/t/dghl/

monitoring/trafficking/docs/Reports/GRETA_2011_19_FGR_BGR_en.pdf, at para.221. 
(342) Conclusion based on stakeholder interview (judge, NGO, academic).
(343) GRETA, Report concerning the implementation of the Council of Europe Convention on Action against Trafficking in Human Beings by Latvia (2012), available at: 

http://www.coe.int/t/dghl/monitoring/trafficking/Docs/Reports/GRETA_2012_15_FGR_LVA_public2_en.pdf, p. 39.
(344) Renzikowski, J., ‘Strafverfahren zu Menschenhandel zur Arbeitsausbeutung seit Einführung des §233 StGB’ in BMAS and KOK (ed.) Studie Entwicklung tragfähiger 

Unterstützungsstrukturen (March 2011) 29. Confirmed by Federal Ministry of the Interior in coordination with the Federal Ministry of Justice and Consumer Protection.
(345) GRETA, Report concerning the implementation of the CoE Trafficking Convention by Bulgaria, 14 Dec 2011, available at: http://www.coe.int/t/dghl/monitoring/traf‑

ficking/docs/Reports/GRETA_2011_19_FGR_BGR_en.pdf, para. 221; Interview with Petia Pushkarova (leading academic and author of the book Human trafficking: 
Problems of the criminal law regime (Ciela, 2012)) (document on file with the author).

(346) Petrunov, G., ‘The phenomena of human trafficking in Bulgaria’ in Just process for victims of human trafficking (Георги Петрунов, ‘Явлението Трафик на Хора 
в България’ в Справедлив Процес за Жертвите на Трафик на Хора’), available at: http://www.judgesbg.org/bg/, p. 60.

(347) Case study 1: Case No 1‑2643/2013 (DK‑001‑1).
(348) Denmark: information collected through consultation with an NGO.

http://www.coe.int/t/dghl/monitoring/trafficking/docs/Reports/GRETA_2011_19_FGR_BGR_en.pdf
http://www.coe.int/t/dghl/monitoring/trafficking/docs/Reports/GRETA_2011_19_FGR_BGR_en.pdf
http://www.coe.int/t/dghl/monitoring/trafficking/Docs/Reports/GRETA_2012_15_FGR_LVA_public2_en.pdf
http://www.coe.int/t/dghl/monitoring/trafficking/docs/Reports/GRETA_2011_19_FGR_BGR_en.pdf
http://www.coe.int/t/dghl/monitoring/trafficking/docs/Reports/GRETA_2011_19_FGR_BGR_en.pdf
http://www.judgesbg.org/bg/
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6.3. Challenges relating to the investigation and prosecution

(a) Collecting sufficient evidence to establish trafficking in human beings for forced labour

Issues related to evidence are, by far, the main problems faced in the prosecution of offences of trafficking in human 
beings (349). The case studies highlighted a tendency of police to use ‘reactive’ investigation techniques that rely heav-
ily on the testimony of the victim rather than ‘proactive’ techniques that seek to gather more physical evidence, such 
as surveillance. Other common challenges that relate to the collection of sufficient evidence are described below.

An interview with the Danish national police conducted for case study DK-002-1 (350) indicated that there is often no 
physical evidence for this type of case. This is particularly the case where psychological rather than physical means 
are used to control the victim. This is why the interrogations/statements are crucial to the case (351). While physical 
violence is in principle easy to identify, psychological or emotional violence, coercion or threats are more difficult to 
detect and prove as they may be based on cultural elements (e.g. religious belief) or on a threat to family members 
in the country of origin (352).

The Greek police reported a trend according to which traffickers increasingly make use of psychological abuse and 
threats of financial harm instead of physical force as tools of coercion (353) because the former are more difficult to 
prove during the police investigation and at trial (354). Moreover, as the main means of evidence in cases of traffick-
ing in human beings (including for forced labour) is the victims’ testimony (355), quite often perpetrators are convicted 
in the first degree but are then acquitted in the second degree since the victim either leaves the country (and thus 
cannot testify again) or he/she withdraws his/her testimony (356).

Particularly in larger cases, it was reported in several case studies that, during investigations, not enough attention 
was paid to the specific circumstances of the victim to secure evidence concerning their vulnerability or degrading 
working conditions, for example. A Finnish special attorney for victims interviewed for case FI-002 (357) stated that 
‘this type of more precise investigation is easier in smaller cases, where there are not quite so many victims’. For in-
stance, in this latter case, evidence on the victims’ working time was not gathered at the investigation stage. It is 
difficult to say whether this is due to a lack of resources or to investigators not realising how to properly investigate 
and gather evidence in the cases of trafficking in human beings for forced labour.

This issue was also raised in a case analysed in Croatia (HR-001 (358)), which highlighted the failure of the prosecu-
tion to provide solid evidence to support their indictment (e.g. elements constituting the offence, thorough exami-
nation of witnesses). The prosecution based its indictment on the victim’s testimony during the investigation and 
on the testimony of witnesses who did not actually have exact information on activities and on the relationship be-
tween the victim and the perpetrator.

The length of proceedings can also have an impact on the victims’ and witnesses’ testimonies and the freshness of 
the evidence. One of the main difficulties with trafficking in human beings for labour cases reported in Cyprus is the 
duration of the court proceedings. A case may take from two to four years. In the meantime, victims start to forget 
the facts and data related to their case and this negatively affects the evidence they give in court, often resulting in 
case dismissals (359). Similarly, according to a Finnish prosecutor interviewed for case study FI-006-1 (360) one par-
ticular problem in these cases relates to the rigid trial process. The victims are always and at every stage of the pro-
cess heard personally — at the investigation stage and at the District Court and Court of Appeal. The victims’ sto-

(349) Eurojust, Strategic project on Eurojust’s action against trafficking in human beings: Final report and action plan, October 2012, available at: http://www.eurojust.
europa.eu/doclibrary/Eurojust‑framework/Casework/Eurojust %20action %20against %20trafficking %20in %20human %20beings %20 %28October %20
2012 %29/THB‑report‑2012‑10‑18‑EN.pdf

(350) Case study 2: Case No 1‑2738/2013 (DK‑002‑1).
(351) Denmark: information collected through consultation with the national police.
(352) Denmark: information collected through consultation with national stakeholders (representative of law enforcement authorities).
(353) Greece: US State Department Trafficking in persons report — 2011, available at: http://www.state.gov/documents/organization/164454.pdf, p. 173. 
(354) Ibid, p. 174.
(355) Greece: information obtained through consultation with stakeholders (Public Prosecutor).
(356) Greece: information obtained through consultation with stakeholders.
(357) Case study 2: R12/1508, Turku Appeal Court, first instance (FI‑002‑1); R13/1070, Turku Appeal Court, second instance (FI‑002‑2).
(358) Case study 1: Judgment Kž‑586/09 (HR‑001‑2).
(359) The Office of Combating Trafficking in Human Beings Questionnaire reply, dated 16/9/2014.
(360) Case study 5: 4042, Pohjanmaa District Court, first instance (FI‑006‑1).

http://www.eurojust.europa.eu/doclibrary/Eurojust-framework/Casework/Eurojust%20action%20against%20trafficking%20in%20human%20beings%20%28October%202012%29/THB-report-2012-10-18-EN.pdf
http://www.eurojust.europa.eu/doclibrary/Eurojust-framework/Casework/Eurojust%20action%20against%20trafficking%20in%20human%20beings%20%28October%202012%29/THB-report-2012-10-18-EN.pdf
http://www.eurojust.europa.eu/doclibrary/Eurojust-framework/Casework/Eurojust%20action%20against%20trafficking%20in%20human%20beings%20%28October%202012%29/THB-report-2012-10-18-EN.pdf
http://www.state.gov/documents/organization/164454.pdf
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ries will be diluted during the process, and they forget elements. The best evidence is the freshest evidence; as time 
goes by the situation for the victims can get better, and the stories become less accurate and sharp. This may have 
an impact on how the courts view the forced labour and inhuman conditions.

As an additional difficulty, it has been emphasised that trafficking in human beings is typically committed as an or-
ganised crime. It requires additional intellectual and financial resources to keep up with the advanced technologies 
and other means used by the organised groups (361). For instance, it is very difficult to prove the role of each mem-
ber in the functioning of the group because it can be loosely structured (e.g. temporary partnerships). A Romanian 
case, RO-013-03 (362), provides an example of difficulties proving organised crime:

‘an organised crime group means a structured group, consisting of three or more persons, existing for a certain peri-
od of time and acting in a coordinated manner in order to commit one or more serious crimes, in order to obtain, di-
rectly or indirectly, financial or other material benefits. In this case, the evidence in front of the court of first instance 
did not confirm the existence of an organised crime group … The result of the evidence was that among the defend-
ants was a kinship — which does not exclude the existence of an organised crime group — but their movement in 
Finland was done separately, unbeknownst to the activities of trafficking in human beings among them. The exist-
ence of a family relationship and having opened accounts at the same bank on behalf of the defendants were not 
sufficient evidence to decide that there was an organised crime group involved in the sense required by the law. As 
such, the fact that the defendants were helping each other to exploit victims of trafficking cannot be used against 
them as an only ground for the offence of an organised crime group’ (363).

Finally, it is noteworthy that financial investigations were carried out to gather evidence corroborating victims’ and 
witnesses’ statements in only a few cases analysed for this study. Financial gain, however, is the sole motivation for 
those involved in trafficking, whether they are an individual trafficker or an organised crime network, and thus finan-
cial investigations should be an intrinsic part of all investigations (364).

(b) Credibility of victim testimonies

The credibility of information was also discussed in a number of cases, and issues such as contradictory statements 
by the victims have sometimes been a factor leading to acquittals or low sentences. As noted above, the length of 
proceedings can also have an impact on the victims’ and witnesses’ testimonies and the freshness of the evidence.

This question of credibility clearly impacted court decisions in some cases. For example, in the Cypriot case present-
ed in the box below involving 90 victims from Romania, only three managed to give testimony at court due to the 
length of the trial (3 years). According to a labour inspector who was involved both in the investigation and during 
the trial as a key witness, the Department of Labour inspectors were interviewed for 2 days from morning till late at 
night. The conditions at the police station where the investigation took place were not very comfortable, as the al-
leged victims had no place to stand or sit. The police station was very small to fit the 131 people who were there to 
testify. Amongst the 131 people there were both witnesses and victims. The lack of places to sit or stand rendered 
the victims tired and forgetful. There was lack of communication due to the fact that the victims did not speak any 
Greek. They did not even speak English and there were no translators to facilitate investigation at the beginning. 
Their testimonies were found to be inconsistent by the court.

(361) Conclusion based on stakeholder interview (prosecutor and NGO).
(362) Case study 3: Penal Decision No 3249/26 September 2011 of High Court of Cassation and Justice (RO‑013‑03).
(363) Romania: Penal Decision No 3249/26 September 2011 of High Court of Cassation and Justice, pp. 19‑20.
(364) OSCE resource police training guide: trafficking in human beings — TNTD/SPMU publication series vol. 12 (2013), available at: http://www.osce.org/secretariat/109

935?download=true, p. 22.

http://www.osce.org/secretariat/109935?download=true
http://www.osce.org/secretariat/109935?download=true
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Cyprus case study 1: Republic of Cyprus v Ioanni Piripitsi and George Savva, Case No 248/2009, 30 March 2011 (CY‑002)

Key facts: The alleged offence of trafficking for forced labour took place in Cyprus in 2008. The exploitation concerned the construction 
and hotel industries. The defendant ran an employment agency that cooperated with employment agencies in Romania. The defendant 
paid for the victims’ airplane tickets and offered them the service of finding them jobs in Cyprus (365). When the victims arrived in Cyprus, 
the defendant provided them with accommodation. During the investigation, 11 people were discovered in accommodation owned by the 
defendant. The police found 201 passports and 97 identity cards of Romanian persons held by the defendant at the time (366).

Legislation applied: Articles 2, 3, 4, 5, 8, 13 and 17 of Law 87(I)/2007, Combating of Trafficking and Exploitation of Persons and the 
Protection of Victims Law; and Articles 5, 6 and 20 of the Penal Code Cap. 154.

Decision of the Permanent Criminal Court of Nicosia: The defendant was acquitted due to the fact that the victims’ witness testimo‑
nies were found to be inconsistent. Concerning the accusation of trafficking for forced labour, the judge decided that according to the re‑
liable witnesses’ statements the part of the salary of the complainants that was withheld by their employer, was for the payment of the 
commission and the cost of the plane tickets, a consensual arrangement which was already known to the complainants before coming to 
Cyprus. Hence, the arrangement did not constitute trafficking for forced labour under Article 8 of the law.

365366

In another case analysed in Denmark (DK-001 (367)), the judge observed that the statements made in court by the 
injured parties on 13 July 2012 and 19 and 2 February 2014 respectively, as well as to the police in 2011, appeared 
incoherent and inadequate in a number of significant areas. Without the additional presentation of evidence, in par-
ticular in the form of the securing of evidence in 2011 prior to the injured parties’ departure from Denmark, the court 
found the uncertainty about the sequence of events to be of such extent that the defendant’s substantiated state-
ment could not be rejected. In Luxembourg case LU-001, inconsistent testimonies were among the reasons to sen-
tence the defendants to conditional imprisonment (368).

The credibility and quality of victim testimonies can also be undermined by subjective factors such as shame and 
fear. The strong feelings of shame often experienced by the victims, especially male victims, of trafficking in human 
beings for forced labour are among the explanations put forward for making these testimonies less valuable. Another 
factor highlighted in a case study for Slovakia was that the victims were intimidated by the offenders; some changed 
their testimonies or refused to testify at all (369). Victims can also be afraid of being excluded from their own com-
munity, for instance, when reporting to the police a perpetrator from the same village or community.

People who undergo a traumatic event, such as an assault, are almost never able to make consistent statements (370). 
This is a very general challenge. In the Netherlands this is addressed by the specific training of police officers on 
human trafficking. The formal investigative proceedings with victims in human trafficking cases are conducted by 
trained investigators only. Each police unit in the Netherlands (there are 10) has trained officers that are responsible 
for the formal intakes of victims of human trafficking. It was confirmed by one of the stakeholders that originally the 
focus was mostly on sexual exploitation, however this training/focus now covers the full scope of human trafficking.

(c) Defendants’ obstruction of proceedings and intimidation of witnesses

The issue of defendants obstructing the investigation was also apparent in several case studies. An example from 
Finland on the difficulties experienced when the defendant was not detained during the process is outlined in the 
box below.

(365) Republic of Cyprus v Ioanni Piripitsi and George Savva, Case No 248/2009, 30 March 2011.
(366) Ibid.
(367) Case study 1: Case No 1‑2643/2013 (DK‑001‑1).
(368) Case study 1: Arrêt No 249/2014 du 24 April 2014 du Tribunal d’arrondissement de Diekirch (LU‑001).
(369) Case study 1: BB‑3T/13/2012 Plechov and others, Specialised Criminal Court (SK‑001).
(370) Statement by medical anthropologist Tankink, M., ‘Netherlands first in the world with judges specialised in human trafficking cases’’ (‘Nederland eerste ter 

wereld met rechters gespecialiseerd in mensenhandelzaken’), 18 April 2013, The Hague, available at: http://www.rechtspraak.nl/Actualiteiten/Nieuws/Pages/
Nederland‑eerste‑ter‑wereld‑met‑rechters‑gespecialiseerd‑in‑mensenhandelzaken.aspx. This comment covers all forms of human trafficking.

http://www.rechtspraak.nl/Actualiteiten/Nieuws/Pages/Nederland-eerste-ter-wereld-met-rechters-gespecialiseerd-in-mensenhandelzaken.aspx
http://www.rechtspraak.nl/Actualiteiten/Nieuws/Pages/Nederland-eerste-ter-wereld-met-rechters-gespecialiseerd-in-mensenhandelzaken.aspx
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Example of pressure exerted by defendants on victims (see case study FI‑001‑1) (371)

This case was prosecuted as human trafficking for forced labour but failed with regard to all aspects at the District Court. The main chal‑
lenge in the case was that the alleged perpetrator or defendant was not detained during the process. There were threats against the al‑
leged victims and the defendant could influence the victims during the process as he was not detained.

This case demonstrates the importance of segregating or detaining perpetrators so that they cannot influence the victims any further. 
They will try to threaten the victims. They also know how the systems work both in Finland and in the country of origin, they know the rules 
and they are able to abuse the situation further (stakeholder interview — prosecutor, Pohjanmaa).

371

In a case analysed in Poland (PL-005-1 (372)), it was also apparent that the defendants might have pressured the 
victims into changing their testimony. The victims were (according to the judgment and the interview with the judge) 
forced to attend the hearing by the defendants, who remained their employers at the time of the hearing. They pre-
sented different testimonies in court than during the pre-trial stage. In the court, the victim claimed that working con-
ditions were good. After their pre-trial testimonies were read out in court, they claimed that they had lied at pre-trial 
stage. In this case, the court however decided that their testimonies were not trustworthy and the defendants were 
convicted of trafficking of persons consisting of recruiting, transporting from Romania to Poland and keeping the 
Romanian nationals in houses in Poland in order to force them to work, taking advantage of their difficult situation 
(Article 189a of the Polish Criminal Code).

As noted in a case study in Slovakia, offenders have gone as far as to pretend to be victims and have provided tes-
timonies in order to thwart investigations (373). Another practice by offenders has been observed in Sweden, where 
some of the perpetrators have changed their modus operandi and do not threaten or assault the victims anymore. 
Instead, they offer the victims more freedom and a larger share of the income. This often leads to the victims be-
coming more loyal to the perpetrator and less willing to testify.

A lack of cooperation by defendants was also noted in some cases. According to the Committee against Modern 
Slavery (CMS) interviewed for case study FR-001-3 (374), the defendant did not attend the meetings with the judg-
es during the prosecution phase. The CMS explained that the fact that the defendant was not present at interviews 
had made the collection of evidence problematic.

(c) Protection measures during the trial

Another issue raised as a serious obstacle to the investigation and prosecution of trafficking in human beings for 
forced labour was the lack of sufficient protection measures for victims. In some cases analysed for Romania, for 
example, protection measures seemed to be rarely applied in practice. Often victims are heard but do not receive 
any protection or assistance. With no help from the authorities, victims are reluctant to cooperate. Most victims are 
threatened by traffickers with violence and retaliation (against themselves and their families) (375), but most of the 
time law enforcement authorities do not issue a protective order to prevent traffickers from contacting the victims (376).

In Greece it was also highlighted that, while legislation allows the recording of a victim’s testimony in the investiga-
tion phase to be used at trial, in practice most courts lack the resources to make use of this possibility (377). Similarly, 
according to an NGO consulted in Denmark, while witness protection programmes are in place, they are often not 
applied (378).

(d) Requirement to testify in court in person

In most Member States victims are not required to testify in court in person but can be heard by alternative means. 
Article 123(2) of the Romanian Criminal Code states that, at the victim’s request, the testimony of a victim will be 

(371) Case study 1: 657/R/3389/06, Pohjanmaa District Court, first instance (FI‑001‑1).
(372) Case study 1: Regional Court in Legnica, III Criminal Division (court of first instance), III K 2/13 (PL‑005‑1).
(373) Information collected through consultation with national stakeholders (police).
(374) Case study 4: 11‑84119, Court of Cassation, third instance (FR‑001‑3).
(375) Information collected through consultation with national stakeholders (police, 13 February 2013). 
(376) Information collected through consultation with national stakeholders (victim support centre, 2 December 2014).
(377) US State Department, Trafficking in persons report — 2014, available at: http://www.state.gov/documents/organization/226846.pdf, p. 189.
(378) Denmark country fiche: Information collected through stakeholder consultation (Prosecution services and NGO).

http://www.state.gov/documents/organization/226846.pdf
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provided through an audio or video recording. However, Romanian authorities do not have the technical means to 
implement this provision (379). Thus, adult victims are heard in the courtroom in the presence of the traffickers (380). 
It has been explained that technical means (audio/video recordings) are also not used in Latvia, but for another rea-
son: they create additional work for the investigative authorities (381).

In Finland, for example, where victims must always be heard in person — including in the Courts of Appeal, it was 
noted that the victims’ stories may become diluted in the process, and victims tend to forget things (382). Stakeholders 
noted that there should be a way of making greater use of videotaped evidence, including statements from the in-
vestigation stage — provided that the defendants and their representatives are given the possibility to question the 
victims and witnesses (383).

(e) Interpretation/translation issues

Problems with interpretation identified in the case studies included difficulties in identifying an appropriate interpret-
er. In SE-003 (384), for example, there were some difficulties with getting a Roma interpreter in Sweden.

In one case analysed, the victims’ side did not accept the initially proposed interpreters as one spoke Urdu, which 
the victims did not understand, while the other who knew Bengali (Bangla dialect), was also a proposed defence wit-
ness (385). The court finally appointed a different Bengali-speaking interpreter (EL-002 (386)).

6.4. Challenges relating to lack of training and resources

(a) Training for key actors on trafficking in human beings for forced labour

Article 18 (3) of Directive 2011/36/EU stipulates that Member States shall promote regular training for officials like-
ly to come into contact with victims or potential victims of trafficking in human beings, including front-line police 
officers, aimed at enabling them to identify and deal with victims and potential victims of trafficking in human be-
ings. Furthermore, Article 9(3) of the directive requires Member States to take the necessary measures to ensure 
that persons, units or services responsible for investigating or prosecuting the offences referred to in Articles 2 and 
3 are trained accordingly. Most of the national experts reported that some training on trafficking in human beings 
for forced labour is provided to the relevant authorities involved in the investigation and prosecution of this offence 
(e.g. police, border guards, investigators, prosecutors, judges, judicial trainees, court officers, labour inspectors, so-
cial services and NGOs). However, a lack of understanding and experience among practitioners in the crime of traf-
ficking in human beings for forced labour is reported in many Member States.

(379) European Center for Legal Education and Research (ECLER), report on roundtable ‘Together against human trafficking: challenges and practical lessons’, redacted 
by Mihaela Achimescu (2014), p. 3.

(380) Information collected through consultation with national stakeholders (NGO, 12 February, 2015).
(381) Latvia: conclusion based on stakeholder interview (prosecutor).
(382) Finland: conclusion based on stakeholder interview (prosecutor).
(383) Conclusion based on stakeholder interview (prosecutor).
(384) Case study 3: Judgment B 1834‑11 of the District Court of Hudiksvall (SE‑003).
(385) Information obtained through stakeholder consultation (February 2015).
(386) Case study 2: Judgment 118/2014 (EL‑002).
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Illustration of the lack of expertise and/or attention to trafficking in human beings for forced labour

In May 2011, five Romanian cleaning staff sought help from an employee at a Danish petrol station who notified the police. However, up‑
on the police’s arrival, the Romanians were arrested and subsequently returned to their employer, despite there being strong indications of 
trafficking in human beings for forced labour. In June 2011, the Romanian Embassy in Denmark reported to the police that the Romanians 
were held against their will in a house, and the police therefore arrived at the premises. Subsequent to this, the family borrowed money 
from the Romanian Embassy for bus tickets to Romania (387). In June 2012, a police official was cited as regretting the police’s handling of 
the case and for returning the Romanians to their employer (388). Eventually, investigation and prosecution was carried out, the case being 
decided by the District Court on 6 March 2014 (case No 1‑2643/2013) (389) 

387388389

Police officers, prosecutors and judges often have acquired relevant knowledge and skills as part of their profes-
sional education or on-the-job training, on a continuous or ad hoc basis, though usually not specific to forced labour.

The Bulgarian Commission for Combating Trafficking in Human Beings, for instance, reports that various training 
courses have been provided for investigators and judges (390). Also, prosecutors have undergone a one- or two-day 
training course on trafficking in human beings, and if there is a case which might concern this crime the case is dis-
tributed to these prosecutors (391).

In Denmark, on the other hand, police officers and judges receive initial training as part of their professional educa-
tion. Such training is often focused on the applicable legal framework and less on the identification of victims. Also, 
in Greece, training sessions are organised for the police (392) and the judiciary/prosecutors. Nevertheless, these of-
ficials are not trained in identifying cases of trafficking in human beings for forced labour and using a victim-cen-
tred approach (393).

In 2013, the Council of Europe recommended that training on trafficking in human beings and on identification of 
victims needs to be stepped up in France for all public stakeholders (394). There is specific training within the units of 
the police and gendarmerie that handle cases of trafficking in human beings at national level, but there is no train-
ing locally, and not among the judges. The interministerial plan for addressing trafficking in human beings makes the 
training of all actors a priority for the coming years.

In addition to the insufficient training, many national experts noted the lack of experience of the key actors in dealing 
with cases of trafficking in human beings for forced labour. As the number of such cases is rather low, professionals 
dealing with these cases have to learn on the job. As indicated in the Hungarian human trafficking strategy 2013-2016, 
due to the limited number of cases investigated, prosecuted and adjudicated, the actors involved in criminal proceed-
ings do not have the expertise and knowledge to cover these cases. Similarly, in Finland, strong expertise is developing 
only in the areas where there have been more such cases (395). Expertise is mainly self-learned (396). Existing learning 
mechanisms and the knowledge gained by professionals in specific regions have not reached the whole country (397).

(387) Halskov, M., ‘The police sent forced labourers back to a rookery’ (Politiet sendte tvangsarbejdere retur til rotterede), in Fagbladet 3F (June 2012); Højgaard, S. and 
Halskov, M., ‘Large increase in human trafficking for forced labour’ (Stor stigning i menneskehandel til tvangsarbejde), in Fagbladet 3F (June 2012); and Højgaard, S., 
Halskov, M. and Roman, D., ‘Saved by the police’ (Reddet af politiet), in Fagbladet 3F (January 2012).

(388) Halskov, M., Højgaard, S. and Roman, D., ‘Police regrets in case on human trafficking ‘ (Politiet beklager i sag om menneskehandel), in Fagbladet 3F (June 2012).
(389) The case is referred to in the media as the so‑called ‘Basement Case’ (Kældersagen), and a summary of the case is available at: Courts of Denmark, ’34‑year‑old 

man acquitted of trafficking’ (34 årig mand frifundet for menneskehandel), Press release (6 March 2014). See also Halskov, M., ‘The police: This is why cleaning staff 
is being exploited’, in Fagbladet 3F (March 2014). The defendant was acquitted of trafficking in human beings for forced labour due to the insufficient and imprecise 
indictment itself. In addition, the judge made the observation that the burden of proof of forced labour had not been satisfied. Also, the defendant was acquitted of 
usury due to a lack of evidence.

(390) Report of the activities of the National Commission for Combating Trafficking in Human Beings (Отчет за Дейността на Националната Комисия за Борна 
с Трафика на Хора за 2013) (2013) available at: http://antitraffic.government.bg/%D0%BD%D0%B0%D1%86%D0%B8%D0%BE%D0%BD%D0%B0%D0%BB
%D0%B5%D0%BD‑%D0%B4%D0%BE%D0%BA%D0%BB%D0%B0%D0%B4‑2013/, p. 25‑27.

(391) Stakeholder consultation (Prosecutor, document on file with the author).
(392) Information obtained through consultation with stakeholders (police). See also US State Department, Trafficking in persons report — 2014, available at: http://www.

state.gov/documents/organization/226846.pdf, p. 188. 
(393) US State Department ‘Trafficking in Persons Report — 2014’, available at: http://www.state.gov/documents/organization/226846.pdf, p. 188.
(394) GRETA, Report concerning the implementation of the Council of Europe Convention on Action against Trafficking in Human Beings by France (January 2013), available 

at: http://www.coe.int/t/dghl/monitoring/trafficking/docs/Reports/GRETA_2012_16_FGR_FRA_publication_en.pdf, p. 10.
(395) Finland: conclusion based on stakeholder interview. 
(396) Finland: conclusion based on stakeholder interview. 
(397) Finland: conclusion based on stakeholder interview. 

http://antitraffic.government.bg/%D0%BD%D0%B0%D1%86%D0%B8%D0%BE%D0%BD%D0%B0%D0%BB%D0%B5%D0%BD-%D0%B4%D0%BE%D0%BA%D0%BB%D0%B0%D0%B4-2013/
http://antitraffic.government.bg/%D0%BD%D0%B0%D1%86%D0%B8%D0%BE%D0%BD%D0%B0%D0%BB%D0%B5%D0%BD-%D0%B4%D0%BE%D0%BA%D0%BB%D0%B0%D0%B4-2013/
http://www.state.gov/documents/organization/226846.pdf
http://www.state.gov/documents/organization/226846.pdf
http://www.state.gov/documents/organization/226846.pdf
http://www.coe.int/t/dghl/monitoring/trafficking/docs/Reports/GRETA_2012_16_FGR_FRA_publication_en.pdf,p.10
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National experts reported that there are occasions when national authorities, even the ones that have gained sig-
nificant experience in cases of trafficking in human beings for forced labour, could share their experience and infor-
mation more with each other. By way of illustration, the Greek special prosecutors who have been assigned to deal 
with trafficking in human beings cases in Athens do not have a comprehensive overview of the criminal briefs which 
are assigned to other prosecutors in other regions of Greece (398). The Hungarian human trafficking strategy 2013-
2016 has also acknowledged the need for better cooperation between the different authorities, and in particular 
the establishment of smoother cooperation mechanisms (e.g. mailing systems, personal meetings, ensuring access 
to each other’s databases) to ensure that cases of trafficking in human beings are successfully investigated, pros-
ecuted and adjudicated (399).

Frequent staff changes are also reported to affect the capacity of the key actors to effectively address trafficking 
in human beings for forced labour. For instance, in Denmark and Latvia, significant staff turnover takes place in the 
police, resulting in the gained knowledge being lost and new staff still having to learn (400). Since no training is pro-
vided on a regular and continuous basis in either country, there are clearly not enough sufficiently experienced pro-
fessionals to work with cases of trafficking in human beings for forced labour and to proactively engage in the iden-
tification of potential victims of human trafficking.

It is even more common that other actors that might be involved in cases of trafficking in human beings for forced 
labour, especially at the very beginning of the investigations (e.g. labour inspectors, asylum/immigration officials, lo-
cal administrations (401)), sometimes lack knowledge and thus are not able to detect cases of trafficking in human 
beings for forced labour (402). This was noted in relation to most Member States, including Belgium, Estonia, Greece, 
Hungary, France, Italy, Ireland and Portugal. Some stakeholders pointed out that national indicators would help these 
actors to better identify potential cases of trafficking in human beings, enabling them to notify them to the police (403).

Examples of how insufficient training affects the investigation, prosecution and adjudication of cases were also iden-
tified in the case studies analysed. For instance, in Sweden, in one of the cases defendants were charged with usury 
instead of trafficking in human beings for forced labour due to the lack of relevant experience of prosecutors (SE-
001 (404)). In a case analysed in Cyprus (CY-002 (405)), it was reported that there was no expert witness for the case 
regarding the condition of the house and therefore it was more difficult to prove in court that the victims had to live 
in conditions violating their human dignity (406).

Some stakeholders have suggested that in Member States where there are no specialised units or personnel as-
signed to deal with trafficking in human beings for forced labour, the situation could significantly improve by estab-
lishing such expert police or prosecutors’ units (407), or even appointing specialised judges in courts, such as in the 
Netherlands (408).

Most stakeholders consulted for this study reported that more regular and specific legal training should be carried 
out to improve the knowledge and skills of the key professionals to address trafficking in human beings for forced 
labour. This would improve the identification of cases, the assistance and provision provided to victims and the col-
lection of evidence for successful prosecutions securing the conviction of traffickers. Also GRETA’s evaluation reports, 

(398) Greece: information obtained through consultation with stakeholders (NGOs).
(399) Government Decree 1351/2013 (VI. 19) on the National Strategy 2013‑2016 against Trafficking in Human Beings (1351/2013. (VI. 19.) Korm. Határozat az 

Emberkereskedelem Elleni Küzdelemről szóló 2013–2016 közötti Nemzeti Stratégiáról), available at: http://njt.hu/cgi_bin/njt_doc.cgi?docid=161267.243445, p. 9 
and p. 12.

(400) Information obtained through consultation with stakeholders (NGOs, police, prosecution services).
(401) Interfederal Centre for Equal Opportunities (Interfederaal Gelijke Kansen Centrum/Centre Interfédéral pour l’Égalité des chances), ‘Annual Report Human Trafficking 

and Human Smuggling 2010’ (‘Jaarverslag Mensenhandel en Mensensmokkel 2010’/’Rapport Annuel de Traite et Trafic des êtres humains 2010’) (2011) 
Brussel, IGKC, available at: http://www.diversiteit.be/sites/default/files/legacy_files/publications/rapport_annuel/JV‑Mensenhandel2010/CGKR_JV_2010_mh_
NL‑web %281 %29.pdf, p. 110.

(402) Information collected through consultation with national stakeholders (NGO representative, representative of law enforcement authorities).
(403) Information obtained through consultation with stakeholders (Public Prosecutor, NGO).
(404) Case study 1: Judgment B 179‑12 of the Skellefteå District Court (SE‑001).
(405) Case study 2, Nicosia Police Chief v. Nikos Strouthos [25 September 2013] No 19377/2010 [ref] (CY‑002).
(406) Information provided during interview with a labour inspector.
(407) Finland: conclusion based on stakeholder interview. 
(408) Finland: conclusion based on stakeholder interview a research institute. 

http://njt.hu/cgi_bin/njt_doc.cgi?docid=161267.243445
http://www.diversiteit.be/sites/default/files/legacy_files/publications/rapport_annuel/JV-Mensenhandel2010/CGKR_JV_2010_mh_NL-web%281%29.pdf
http://www.diversiteit.be/sites/default/files/legacy_files/publications/rapport_annuel/JV-Mensenhandel2010/CGKR_JV_2010_mh_NL-web%281%29.pdf
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for instance on Ireland, call for the authorities to continue improving the knowledge and sensitivity of relevant pro-
fessionals about human trafficking and the rights of victims, and the development of training programmes (409).

(b) Resource availability

Law enforcement officials in many Member States have insufficient human and financial resources to address traf-
ficking in human beings for forced labour. The lack of resources relates to the training of staff, size of staff (espe-
cially in the police forces), the technical equipment and other services (such as translating/interpreting) available 
to law enforcement staff, as well as to the victims of crime. Last but not least, in many Member States insufficient 
funds are allocated for data collection and research on trafficking in human beings for forced labour. All these fac-
tors may affect the effectiveness of investigations carried out on trafficking in human beings for forced labour, po-
tentially leading to fewer cases investigated, prosecuted and heard before the courts.

For instance, in Bulgaria the main issue noted was not the size of the law enforcement staff but insufficient staff 
training, the provision of which depends on the funds allocated for this purpose (410). On the other hand, in Portugal 
there are sufficiently trained specialised teams on organised crime and/or trafficking in human beings, but the num-
ber of officers in these teams could be increased (411). Also, the Hellenic Police and the judiciary have sufficient re-
sources to deal with cases of trafficking in human beings for forced labour (412). However, there are serious shortcom-
ings in the provision of accommodation to victims (413); this concerns male victims in particular, since most shelters 
are addressed at women, primarily due to the fact that until recently the major focus was on victims of trafficking 
in human beings for sexual exploitation (414). The Hungarian human trafficking strategy 2013-2016 (415) notes that 
victim support organisations, including civil society associations that provide support to victims, are understaffed.

In Germany, resources are lacking in both the prosecution authorities and the courts. As it is only very rarely that the 
victims file a complaint which the police would have to address, no resources are made available to investigate cas-
es of trafficking in human beings for forced labour proactively (416). The lack of resources of prosecution authorities 
and courts results in lengthy proceedings. This in turn results in a less effective prosecution, in particular because 
the victims/witnesses cannot be found anymore (417). In addition, the lack of resources is the reason for agreements 
(‘deals’) concluded between the court and the accused (418). The victims are not involved in such deals and cannot 
pursue any claim for damages in this context (419). They could, however, pursue such a claim independently.

As regards technical possibilities and conditions, some case studies illustrate how the lack of adequate means to 
react to different and exceptional situations, such as a large number of victims and witnesses, affect the success of 
a prosecution. For instance, in case CY-001 (420), there were over 130 victims and witnesses who did not fit in the 
small police station where the interviews took place. The lack of places to sit or stand rendered the victims tired and 
forgetful. Inconsistent testimonies were the reason why the court dismissed the case (421).

(409) GRETA, Report concerning the implementation of the Council of Europe Convention on Action against Trafficking in Human Beings by Ireland — First evaluation round 
(September 2013), available at: www.coe.int/t/dghl/monitoring/trafficking/Docs/Reports/GRETA_2013_15_FGR_IRL_public_en.pdf, p. 24. 

(410) Information obtained through stakeholder consultation (academic).
(411) Portugal: information collected through stakeholder consultation (victim support organisation).
(412) Greece: information obtained through consultation with stakeholders (Police; Public Prosecutor).
(413) Information obtained through consultation with stakeholders.
(414) Transnational study on the characteristics of policies in the field of trafficking in human beings for labour exploitation 2009‑2011, p. 58.
(415) Government Decree 1351/2013 (VI. 19) on the National Strategy 2013‑2016 against Trafficking in Human Beings (1351/2013. (VI. 19.) Korm. Határozat az 

Emberkereskedelem Elleni Küzdelemről szóló 2013–2016 közötti Nemzeti Stratégiáról), available at: http://njt.hu/cgi_bin/njt_doc.cgi?docid=161267.243445, p. 16.
(416) Information provided by the Federal Ministry of the Interior in coordination with the Federal Ministry of Justice and Consumer Protection and personal communication 

with police officer from LKA Niedersachsen.
(417) Information provided by the Federal Ministry of the Interior in coordination with the Federal Ministry of Justice and Consumer Protection and stakeholder consultation 

(police).
(418) Renzikowski, J., ‘Die Strafbarkeit der Arbeitsausbeutung’, in Lück, H. (ed.) Aktuelle Beiträge zur Rechtswissenschaft und zu ihren geistesgeschichtlichen Grundlagen 

(2013), 14.
(419) Kröger, T., ‘Vorstellung der KOK‑Rechtsprechungsdatenbank ’, available at: http://www.kok‑buero.de/fileadmin/Vorstellung_KOK‑Rechtsprechungsdatenbank_

BLAG_MH_27_5_01.pdf, p. 7.
(420) Case study 1: Republic of Cyprus v Ioanni Piripitsi and George Savva, Case No 248/2009, 30 March 2011 (CY‑001).
(421) Republic of Cyprus v Ioanni Piripitsi and George Savva, Case No 248/2009, 30 March 2011.

http://www.coe.int/t/dghl/monitoring/trafficking/Docs/Reports/GRETA_2013_15_FGR_IRL_public_en.pdf
http://njt.hu/cgi_bin/njt_doc.cgi?docid=161267.243445
http://www.kok-buero.de/fileadmin/Vorstellung_KOK-Rechtsprechungsdatenbank_BLAG_MH_27_5_01.pdf
http://www.kok-buero.de/fileadmin/Vorstellung_KOK-Rechtsprechungsdatenbank_BLAG_MH_27_5_01.pdf
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Some national experts have pointed out interpretation/translation difficulties during investigation and before courts. 
For example, Finland is a small country, thus the availability of qualified (422) and impartial interpreters might be ques-
tionable (423). The victims may speak a dialect/language for which it is difficult to find interpreters (424). It is possible to 
bring interpreters from abroad, for instance from Sweden (425), however, this is only done where there is strong evi-
dence of trafficking in human beings for forced labour (426). Furthermore, there should be more resources for interpre-
tation, especially before the courts. It is noted that interpreters can work for only 15 minutes at a time. They should 
have their own cubicle, to show that they are separate and independent from the parties and the proceedings (427).

Insufficient funds allocated to data collection and research activities on trafficking in human beings for forced la-
bour have been acknowledged in relation to many Member States. To illustrate the issue, for instance, the National 
Commission for Combating Trafficking in Human Beings in Bulgaria, which is the principal body in Bulgaria mandated 
to collect information about trafficking in human beings, could not point to a single specific case dealing with traf-
ficking in human beings for forced labour (428). The Research Institute on Criminology in Bulgaria has never conduct-
ed research on trafficking in human beings for forced labour, on how the crime is investigated or on what the diffi-
culties in investigating and prosecuting it are (429).

The Hungarian human trafficking strategy 2013-2016 (430) and unofficial sources (431) highlight the necessity of sys-
tematically collecting data on cases of trafficking in human beings by all actors. The low number of court judgments 
as opposed to the number of cases reported on by the media suggests the existence of problems regarding the in-
vestigation, prosecution and adjudication of cases of trafficking in human beings for forced labour. Reliable data 
could contribute to the better understanding of the issues at stake.

6.5. Challenges relating to lack of cooperation among national and intra‑national 
authorities

Trafficking in human beings for forced labour is a complex crime affecting many different areas such as human rights, 
law enforcement, employment, occupational safety and health, immigration and border control, etc. For this reason, 
different actors at the national level must cooperate and coordinate their efforts in order to successfully identify, in-
vestigate and prosecute trafficking offences.

In most Member States national cooperation is reported to be sufficient and effective. Case studies, however, showed 
that labour inspectors who discover forced labour situations from workplace inspections, such as abusive practic-
es of wage payment, unfair deductions, fraudulent contracts and abusive recruitment practices (432), were rarely in-
volved in the identification or investigation of trafficking cases.

In some Member States, the lack of cooperation of national authorities was acknowledged as a major challenge in 
bringing prosecutions relating to trafficking in human beings for forced labour. Often there are no formal protocols 
in place and thus the role of different national authorities in these types of trafficking cases is not clear. In other 
Member States there are signed cooperation agreements, but there are instances where they have not been applied 
in practice. According to stakeholders this may be the result of a lack of human resources, a lack of knowledge and 
experience or, in certain cases, a lack of political will (433).

Furthermore, many cases of trafficking in human beings require close collaboration between national authorities of 
different states due to the transnational nature of the crime. According to Eurojust, cross-border judicial cooperation 

(422) Finland: conclusion based on stakeholder interview (Court). 
(423) Finland: conclusion based on stakeholder interview (Court; Police). 
(424) Finland: conclusion based on stakeholder interview (Research institute, Court, Prosecutor). 
(425) Finland: conclusion based on stakeholder interview (Police).
(426) Finland: conclusion based on stakeholder interview (Police). 
(427) Finland: conclusion based on stakeholder interview (prosecutor). 
(428) Stakeholder consultation.
(429) Letter No 196000 — 1336 from Dobrin Nesterov, Director of the Research Institute on Criminology in Bulgaria, 29 August 2014.
(430) Government Decree 1351/2013 (VI. 19) on the National Strategy 2013‑2016 against Trafficking in Human Beings (1351/2013. (VI. 19.) Korm. Határozat az 

Emberkereskedelem Elleni Küzdelemről szóló 2013–2016 közötti Nemzeti Stratégiáról), available at: http://njt.hu/cgi_bin/njt_doc.cgi?docid=161267.243445, p. 13.
(431) Trafficking in persons report — Hungary.
(432) Andrees, B., Forced labour and human trafficking: a handbook for labour inspectors, International Labour Office. — Geneva: ILO, 2008, p. 5.
(433) Stakeholder interview (labour inspector), February 2015.

http://njt.hu/cgi_bin/njt_doc.cgi?docid=161267.243445
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is assessed as lengthy in the best case scenario, and often as problematic. Many times it results in the unwillingness 
of the investigating authority to expand the investigations abroad. Cooperation in evidence collection proves to be 
difficult to achieve, mainly due to different admissibility requirements in national laws (434).

Case studies and interviews with national stakeholders revealed cases where the response provided by the author-
ities of other States was delayed (435) or the cooperation was ineffective (436). For instance, the only court case in 
Latvia concerning trafficking for forced labour (LV-001 (437)) has been pending since 2009. One of the reasons for 
the delay is lengthy and difficult cross-border cooperation. Latvian authorities qualified the offence as trafficking in 
human beings for forced labour, but authorities abroad classified it as trafficking for sexual exploitation. In this case 
the victims were sent to a modelling agency abroad and on some occasions were forced to have sexual intercourse.

Cooperation between Member States, as well as between Member States and third countries that are potentially the 
source of trafficked persons, is essential to prevent crimes of trafficking in human beings rather than directly dealing 
with the prosecution of traffickers and victim aftercare. According to the Italian stakeholders interviewed, coopera-
tion with competent authorities in a different state might improve through agreements or protocols aimed at facili-
tating international investigations concerning trafficking in human beings, including for forced labour (438).

A good practice in this direction has been launched, for example, by the United Kingdom government, which has 
strengthened its approach in addressing human trafficking crimes by intensively working with embassies and high 
commissions of key source countries. For instance, collaboration has been intensified between the Metropolitan Police, 
the Romanian national police and the Romanian Embassy to share intelligence (439).

The Finnish police often have representation in the source country or in a neighbourhood region. These officials can 
help and, for instance, create unofficial local cooperation (440). There are many source countries with which Finland 
does not have any official forms of cooperation. Better judicial cooperation with the other competent authorities would 
enable the Finnish authorities to gather all types of material evidence, including on money transfers (441), which is 
an important method of obtaining further corroborative evidence.

The Slovakian Irregular Migration Unit, within the Bureau of Border and Alien Police, ensures collaboration and coor-
dination with foreign partners in the investigation of international organised crimes related to trafficking in human 
beings. This unit has developed particularly strong cooperation with the United Kingdom, where many Slovak citi-
zens fall victims to trafficking in human beings for forced labour.

The annual reports of the Romanian National Agency against Trafficking in Persons (2009-2012) illustrate strong 
international cooperation and many joint investigation teams, mainly with the United Kingdom, French and German 
authorities (442). The Hungarian human trafficking strategy 2013-2016 mentions the improved cooperation with au-
thorities from different Member States, and in particular with Austria, Belgium, the Netherlands and Germany.

The Hellenic Police cooperate with foreign diplomatic authorities in Greece concerning the provision of assistance 
to victims of trafficking in human beings (443). One of the stakeholders also noted that as police officers participate 
in training sessions organised by the EU, they develop contacts with police officers abroad; therefore, when dealing 

(434) See also Eurojust, Strategic project on Eurojust’s action against trafficking in human beings: Final report and action plan, October 2012, available at: http://www.euro‑
just.europa.eu/doclibrary/Eurojust‑framework/Casework/Eurojust %20action %20against %20trafficking %20in %20human %20beings %20 %28October %20
2012 %29/THB‑report‑2012‑10‑18‑EN.pdf

(435) Information collected through consultation with national stakeholders.
(436) Information collected through consultation with national stakeholders.
(437) Case study 1: Judgment No K04‑045‑11/18, Judgment No PAK‑271, Judgment No SKK‑2/2013 (LV‑001).
(438) Information collected through consultation with national stakeholders (representative of law enforcement authorities).
(439) See article published on the United Kingdom government’s website under the 2010 to 2015 Conservative and Liberal Democrat coalition government, available at: 

https://www.gov.uk/government/news/international‑crack‑down‑on‑human‑trafficking
(440) Finland: conclusion based on stakeholder interview (prosecutor).
(441) Finland: conclusion based on stakeholder interview (Court). 
(442) National Agency against Trafficking in Persons, Annual report 2009 (2009), p. 74‑77; National Agency against Trafficking in Persons, Annual report 2010 (2010), 

p. 24.
(443) Reply of the Ministry of Citizen Protection to a parliamentary question on ‘Combating the exploitation and violence of women. Protection of human rights in our 

country’, 11.1.2012, available at: http://www.parliament.gr/UserFiles/67715b2c‑ec81‑4f0c‑ad6a‑476a34d732bd/7559365.pdf

http://www.eurojust.europa.eu/doclibrary/Eurojust-framework/Casework/Eurojust%20action%20against%20trafficking%20in%20human%20beings%20%28October%202012%29/THB-report-2012-10-18-EN.pdf
http://www.eurojust.europa.eu/doclibrary/Eurojust-framework/Casework/Eurojust%20action%20against%20trafficking%20in%20human%20beings%20%28October%202012%29/THB-report-2012-10-18-EN.pdf
http://www.eurojust.europa.eu/doclibrary/Eurojust-framework/Casework/Eurojust%20action%20against%20trafficking%20in%20human%20beings%20%28October%202012%29/THB-report-2012-10-18-EN.pdf
https://www.gov.uk/government/news/international-crack-down-on-human-trafficking
http://www.parliament.gr/UserFiles/67715b2c-ec81-4f0c-ad6a-476a34d732bd/7559365.pdf
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with cases of cross-border trafficking in human beings (including for forced labour) they first contact them unoffi-
cially (as officially they act through Europol) (444).

Stakeholders from many Member States stated that cooperation with third countries is often difficult. Whereas within 
the EU there are many opportunities to cooperate on cross-border cases with the support of Eurojust, Europol and 
Frontex, there are fewer possibilities for cooperation with third countries.

Member States have signed mutual (bilateral) agreements with third countries to enhance cooperation. For in-
stance, Greece has signed agreements with its neighbouring countries (e.g. Albania, the former Yugoslav Republic 
of Macedonia) and the relevant police forces meet whenever this is necessary. Such meetings aim to enhance the 
coordination of passport control and surveillance of non-supervised parts of the borders in order to address illegal 
migration, illegal trafficking of drugs/weapons/persons, etc. (445).

The Inter-Agency Council against Trafficking (IACAT) and the Dutch Embassy in the Philippines launched the Manila 
Dialogue on Human Trafficking. The Manila Dialogue allows the exchange of information between third countries 
and the Philippine government, in terms of both policy developments and information that is crucial to effectively 
address human trafficking (446).

Case studies provide examples of difficulties in cooperation with third countries having an adverse effect on the 
prosecution of offenders. In a case from Luxembourg (LU-001 (447)), due to difficulties in obtaining and verifying evi-
dence from China, the offenders received the smallest penalty possible for trafficking in human beings for forced la-
bour. The offence was qualified as a misdemeanour, for which the minimum penalty is three years’ (rather than 10) 
imprisonment and a minimum fine of EUR 5 000 (rather than EUR 100 000).

The Slovakian case (SK-001 (448)) also demonstrated difficulties in international cooperation with third countries. The 
victims in this case were recruited through an employment agency established in Ukraine. The persons recruiting the 
victims were also from the same region of Ukraine as the victims. Due to difficulties in collecting evidence in Ukraine, 
such as hearing the witnesses abroad, there was insufficient evidence to convict the offenders (449).

Similarly, the German stakeholders noted that the cooperation of third countries is sometimes needed to find vic-
tims who could testify as witnesses. It may endanger the victims/witnesses to provide certain information on them 
to the authorities of some countries. For example, Chinese victims may be punished with the death penalty in China 
for certain offences under Chinese law they have committed while being trafficked/exploited (450). If authorities of 
certain third countries are contacted it can take around eight months to receive an answer. It is very difficult to plan 
the prosecution and hearings when it is so uncertain if and when the witnesses will appear (451).

(444) Information obtained through consultation with stakeholders (the police).
(445) Reply of the Ministry of Citizen Protection to a parliamentary question on ‘Combating the exploitation and violence of women. Protection of human rights in our 

country’, 11.1.2012, available at: http://www.parliament.gr/UserFiles/67715b2c‑ec81‑4f0c‑ad6a‑476a34d732bd/7559365.pdf
(446) For more information see: http://philippines.nlembassy.org/news/2014/november/manila‑dialogue‑on‑human‑trafficking‑launched.html
(447) Case study 1: Arrêt No 249/2014 du 24 April 2014 du Tribunal d’arrondissement de Diekirch (LU‑001).
(448) Case study 1: BB‑3T/13/2012 Plechov and others (SK‑001).
(449) Stakeholder consultation (police).
(450) Stakeholder consultation (police).
(451) Stakeholder consultation (government officials; police).

http://www.parliament.gr/UserFiles/67715b2c-ec81-4f0c-ad6a-476a34d732bd/7559365.pdf
http://philippines.nlembassy.org/news/2014/november/manila-dialogue-on-human-trafficking-launched.html
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7. Concluding remarks
Trafficking in human beings for forced labour is a global phenomenon that lately has been receiving increased atten-
tion, and the problem appears to be on the rise. The trends, patterns and working methods of traffickers are chang-
ing in all the different forms of trafficking in human beings, adapting to changing patterns of demand and supply.

An effective criminal response, prosecution of offenders and redress for victims is one of the key priorities of the EU 
strategy towards the eradication of trafficking in human beings 2012-2016 (Priority C). Asset recovery also plays an 
important role in effective criminal justice responses to trafficking, not only because it undermines the financial gain 
of traffickers, but also because linking asset seizure to victim support is in line with a rights-based approach to hu-
man trafficking (452).

Trafficking in human beings for forced labour involves source countries, transit countries and destination countries, 
and the profile of some individual Member States is changing over time. Some Member States that were predomi-
nantly source countries are increasingly also destination and transit countries. Mechanisms at EU and national lev-
el need to recognise these changes.

Forced labour occurs in many industrial sectors, in both the formal and the informal economy. The effectiveness of 
identifying and responding to it varies. ‘Reactive’ investigation techniques seem to be often used relying heavily on 
victim testimonies, rather than ‘proactive’ techniques seeking to gather more physical evidence, such as through 
surveillance. Other actors involved in detecting forced labour, such as labour inspectors, often have limited investi-
gation powers.

In the cases analysed for the study, the victims were predominantly EU citizens, particularly from eastern Europe 
(Romania, Bulgaria, Poland, Slovakia and the Czech Republic). The main source countries from outside the EU were 
Brazil, China, Morocco, Ukraine and Vietnam. Transnational cooperative efforts need to be focused strongly on these 
countries. Many Member States have already done so by strengthening collaboration with authorities from key source 
countries, thereby improving the prosecution of trafficking in human beings for forced labour.

The study shows that those most at risk of being trafficked for forced labour include migrant workers who have ex-
perienced poverty in their home country, persons with low levels of appropriate language skills and often with limit-
ed intellectual capacities, persons with a poor knowledge of their rights and the relevant legal framework and per-
sons working in certain low-paid and poorly regulated industrial sectors. Trafficking for forced labour is also driven by 
a demand for workers and cheap labour (453). National action and international cooperation should focus on these ele-
ments so that efforts by the police, labour inspectorates, border agencies and other actors can be effectively targeted.

A key issue identified in this study relates to the wide-ranging understandings of what constitutes trafficking for 
forced labour. In particular, the scope of the meaning of forced labour, and in some instances restrictive interpreta-
tions by courts, lead to acquittals or cases being prosecuted under alternative offence provisions. The limited amount 
of case-law in this field does not help in directing decision-makers in this area.

There are also significant variations in the treatment of trafficking in human beings for forced labour in terms of po-
lice effectiveness, judicial responses and sentencing between Member States, and indeed in some instances within 
the same Member State. This unevenness may provide implicit incentives to traffickers to operate within particular 
jurisdictions, as the regime may appear far less harsh in some areas than in others.

There are also differences across Member States in the availability of compensation and restitution and post-‘rescue’ 
support for victims. This is a critical point, as lengthy and unsuccessful proceedings to obtain compensation discourage 

(452) United Nations Office of the High Commissioner for Human Rights, ‘UN expert calls for justice for all victims of human trafficking … even the “imperfect” ones’, 26 
June 2012, available at: http://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=12290&LangID=E

(453) Inter‑Agency Coordination Group against Trafficking in Persons, Preventing trafficking in persons by addressing demand, September 2014, available at: https://www.
unodc.org/documents/human‑trafficking/2014/ICAT_Demand_paper_FINAL.pdf, p. 3‑4; Europol, Knowledge product: Trafficking in human beings in the European 
Union, 1 September 2011, p. 4 and 8.

http://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=12290&LangID=E
https://www.unodc.org/documents/human-trafficking/2014/ICAT_Demand_paper_FINAL.pdf
https://www.unodc.org/documents/human-trafficking/2014/ICAT_Demand_paper_FINAL.pdf
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victims from engaging in the proceedings. The lack of belief that victims will obtain compensation was indeed cited 
as a factor in the lack of victim cooperation in the proceedings.

Addressing trafficking in human beings for forced labour also requires the strengthening of international coopera-
tion between Member States and third countries that are source countries for victims of trafficking, including the 
more effective exchange of information in cross-border cases. Some good practices were noted in this study in the 
form of mutual bilateral agreements between Member States and third countries to conduct joint investigations and 
share information, which led to successful prosecutions in some cases.

Given that most of the victims of trafficking in human beings are EU citizens, cooperation and coordination efforts 
at the EU level should be continued, including by strengthening the EU’s Informal Network of National Rapporteurs 
or Equivalent Mechanisms.
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 c
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 C
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 p
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ra
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 p
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 c
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 c
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 b
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e 
IL

O
 

Co
nv

en
tio

n 
N

o 
29

 o
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 c
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e 

m
en

ac
e 

of
 a

ny
 p

en
‑

al
ty

 a
nd

 fo
r w

hi
ch

 
th

e 
sa

id
 p

er
so

n 
ha

s 
no

t o
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 d
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 p
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f d
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 C
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l C
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 c
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 c
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 c
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at
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 c
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 d
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 c
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 c
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 c
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 c
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 c
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pr
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) c
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 c
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 p

un
is

ha
bl

e 
by

 3
 to

 1
5 

ye
ar

s’
 im

pr
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 c
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l b
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at
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l o
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 b
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in
 

Sp
ai

n,
 fr

om
 S

pa
in

, i
n 

tr
an

si
t o

r w
ith

 d
es

tin
at

io
n 

th
er

e‑
in

, s
ha

ll 
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 c
on

vi
ct

ed
 o

f h
um

an
 tr

affi
ck

in
g 

an
d 

pu
n‑

is
he

d 
w

ith
 th

e 
pe

na
lty

 o
f fi

ve
 to

 e
ig

ht
 y

ea
rs

 o
f i

m
pr

is
‑

on
m

en
t,:

a)
 Im

po
si

ng
 o

n 
th

e 
vi

ct
im

 fo
rc

ed
 w

or
k 

or
 s

er
vi

ce
s,

 
sl

av
er

y 
or

 p
ra

ct
ic

es
 s

im
ila

r t
o 

sl
av

er
y 

or
 s

er
vi

tu
de

 o
r 

be
gg

in
g;

b)
 S

ex
ua

l e
xp

lo
ita

tio
n,

 in
cl

ud
in

g 
po

rn
og

ra
ph

y;

c)
 E

xt
ra

ct
io

n 
of

 th
ei

r b
od

ily
 o

rg
an

s.
 (T

itl
e 
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I b
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tic
le

 1
77

 b
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ou
t h

um
an

 tr
affi

ck
in
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 th
e 
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im
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al

 C
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e)

N
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N
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Ar
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77
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 S
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in
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 to

 8
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m

pr
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m

en
t. 

4.
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 h
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er

 d
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re
e 

pu
ni

sh
m

en
t t
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n 
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en

 in
 S
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1 
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w
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 tr
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in
g 
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e 
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ct
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 d
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b)
 T
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c)
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 d
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is
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io
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 c
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 c
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 p
un
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ig
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n 
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e 
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 th
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l b
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 p
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s 
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at
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 o
ffi
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 c
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s 
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 c
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 p
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d 
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d 
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l b
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r c
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n 
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e 
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r b
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o 
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s,
 e
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if 
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 p
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 S
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d 
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y 
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on
cu
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l b
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in

 th
e 
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al
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If 
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e 
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 c
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 p
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hm
en

t s
ha

ll 
be

 a
pp

lie
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th
e 
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 d
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e 
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ll 

be
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 d
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ce
 fo
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n 
5 

of
 th

is
 A

rt
ic

le
 c
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cu
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.

7.
 W

he
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 p
ur
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an

t t
o 

th
e 
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is
he
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 A
rt

ic
le
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1 

bi
s,

 a
 le

ga
l p

er
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n 
is

 re
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on
‑

si
bl

e 
fo

r t
he

 o
ff

en
ce

s 
de

sc
rib

ed
 in

 th
e 

Ar
tic

le
, t

he
 p

un
is

hm
en

t i
m

po
se

d 
th

er
eo

n 
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al
l 

be
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 fi
ne

 fr
om

 th
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e 
to

 fi
ve

 ti
m
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 th

e 
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ofi
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d.

 P
ur

su
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t t
o 

th
e 

ru
le
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ta
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he

d 
in

 A
rt

ic
le

 6
6 
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s,
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e 

Ju
dg

es
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nd
 C

ou
rt
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of

 L
aw

 m
ay

 a
ls

o 
im

po
se

 th
e 

pe
na

lti
es

 
es

ta
bl

is
he

d 
in

 S
ub

‑S
ec

tio
ns

 b
) t

o 
g)

 o
f S

ec
tio

n 
7 

of
 A

rt
ic

le
 3

3.

8.
 P

ro
vo

ca
tio

n,
 c

on
sp

ira
cy

 a
nd

 p
ro

po
si

tio
n 

to
 c

om
m

it 
hu

m
an

 tr
affi

ck
in

g 
cr

im
e 

w
ill

 b
e 

pu
ni
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ed

 w
ith
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 lo

w
er

 p
en
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ty

.

http://www.mjusticia.gob.es/cs/Satellite/1292426983764?blobheader=application%2Fpdf&blobheadername1=Content-Disposition&blobheadervalue1=attachment%3B+filename%3DCriminal_Code_%28Codigo_Penal%29.PDF.
http://www.mjusticia.gob.es/cs/Satellite/1292426983764?blobheader=application%2Fpdf&blobheadername1=Content-Disposition&blobheadervalue1=attachment%3B+filename%3DCriminal_Code_%28Codigo_Penal%29.PDF.
http://www.mjusticia.gob.es/cs/Satellite/1292426983764?blobheader=application%2Fpdf&blobheadername1=Content-Disposition&blobheadervalue1=attachment%3B+filename%3DCriminal_Code_%28Codigo_Penal%29.PDF.
http://www.mjusticia.gob.es/cs/Satellite/1292426983764?blobheader=application%2Fpdf&blobheadername1=Content-Disposition&blobheadervalue1=attachment%3B+filename%3DCriminal_Code_%28Codigo_Penal%29.PDF.
http://www.mjusticia.gob.es/cs/Satellite/1292426983764?blobheader=application%2Fpdf&blobheadername1=Content-Disposition&blobheadervalue1=attachment%3B+filename%3DCriminal_Code_%28Codigo_Penal%29.PDF.
http://www.mjusticia.gob.es/cs/Satellite/1292426983764?blobheader=application%2Fpdf&blobheadername1=Content-Disposition&blobheadervalue1=attachment%3B+filename%3DCriminal_Code_%28Codigo_Penal%29.PDF.
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(C
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pt
er
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5 

se
c‑

tio
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a)

1.
 A

 p
er

so
n 

w
ho

(1
) b

y 
ab

us
in

g 
th

e 
de

pe
nd

en
t s

ta
tu

s 
or

 v
ul

ne
ra

bl
e 

st
at

e 
of

 a
no

th
er

 p
er

so
n,

(2
) b

y 
de

ce
iv

in
g 

an
ot

he
r p

er
so

n 
or

 b
y 

ab
us

in
g 

a 
m

is
‑

ta
ke

 m
ad

e 
by

 th
at

pe
rs

on
,

(3
) b

y 
pa

yi
ng

 re
m

un
er

at
io

n 
to

 a
 p

er
so

n 
w

ho
 h

as
 c

on
‑

tr
ol

 o
ve

r a
no

th
er

pe
rs

on
, o

r

(4
) b

y 
ac

ce
pt

in
g 

su
ch

 re
m

un
er

at
io

n

ta
ke

s 
co

nt
ro

l o
ve

r a
no

th
er

 p
er

so
n,

 re
cr

ui
ts

, t
ra

ns
fe

rs
, 

tr
an

sp
or

ts
, r

ec
ei

ve
s 

or
 h

ar
bo

ur
s 

an
ot

he
r p

er
so

n 
fo

r 
pu

rp
os

es
 o

f [
…

] f
or

ce
d 

la
bo

ur
 […

] s
ha

ll 
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 s
en
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ed
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ra
ffi
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1.
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 p
er

so
n 

w
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(1
) b

y 
ab

us
in
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th

e 
de

pe
nd

en
t s

ta
tu

s 
or
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ln
er

ab
le

 s
ta

te
 o

f 
an

ot
he

r p
er

so
n,

(2
) b

y 
de

ce
iv

in
g 

an
‑

ot
he

r p
er

so
n 

or
 b

y 
ab
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in

g 
a 

m
is

ta
ke

 
m

ad
e 

by
 th

at

pe
rs

on
,

(3
) b

y 
pa

yi
ng

 re
m

u‑
ne
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tio

n 
to

 a
 p

er
so

n 
w

ho
 h

as
 c
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tr
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 o

ve
r 

an
ot

he
r

pe
rs

on
, o

r

(4
) b

y 
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ce
pt

in
g 

su
ch

 
re

m
un

er
at

io
n

ta
ke

s 
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nt
ro

l o
ve

r 
an
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he

r p
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n,
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‑
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ra
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fe
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tr

an
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ve

s 
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 h
ar

bo
ur
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an

ot
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r 
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rs
on
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r p

ur
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se
s 

of
 […

] f
or
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d 
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bo

ur
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‑
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nc
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r t
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‑
in

g 
in
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an
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ng
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(C

ha
pt

er
 2

5 
se

ct
io

ns
 3

))

Th
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(C
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er
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5 
se

ct
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 3

(1
): 

im
pr

is
on

m
en

t o
f a

t l
ea

st
 4

 
m

on
th

s 
an

d 
a 

m
ax

im
um

 o
f 6

 y
ea

rs
. S

ec
tio

n 
3(

a)
 (1

): 
If,

 in
 tr

affi
ck

in
g 

in
 h

um
an

 b
ei

ng
s,

 
(1

) v
io

le
nc

e,
 th

re
at

s 
or

 d
ec

ei
tf

ul
ne

ss
 is

 u
se

d 
in

st
ea

d 
of

 o
r i

n 
ad

di
tio

n 
to

 th
e 

m
ea

ns
 

re
fe

rre
d 

to
 in

 s
ec

tio
n 

3,
 (2

) g
rie

vo
us

 b
od

ily
 h

ar
m

, a
 s

er
io

us
 il

ln
es

s 
or

 a
 s

ta
te

 o
f m

or
‑

ta
l d

an
ge

r o
r c

om
pa

ra
bl

e 
pa

rt
ic

ul
ar

ly
 g

ra
ve

 s
uff

er
in

g 
is

 in
te

nt
io

na
lly

 o
r t

hr
ou

gh
 g

ro
ss

 
ne

gl
ig

en
ce

 in
fli

ct
ed

 o
n 

an
ot

he
r p

er
so

n,
(3

) t
he

 o
ff

en
ce

 h
as

 b
ee

n 
co

m
m

itt
ed

 a
ga

in
st

 
a 

ch
ild

 y
ou

ng
er

 th
an

 1
8 

ye
ar

s 
of

 a
ge

 o
r a

ga
in

st
 a

 p
er

so
n 

w
ho

se
 c

ap
ac

ity
 to

 d
ef

en
d 

hi
m

se
lf 

or
 h

er
se

lf 
ha

s 
be

en
 s

ub
st

an
tia

lly
 d

im
in

is
he

d,
 o

r(4
) t

he
 o

ff
en

ce
 h

as
 b

ee
n 

co
m

‑
m

itt
ed

 w
ith

in
 th

e 
fr

am
ew

or
k 

of
 a

 c
rim

in
al

 o
rg

an
is

at
io

n 
re

fe
rre

d 
to

 in
 c

ha
pt

er
 1

7,
 s

ec
‑

tio
n 

1a
, s

ub
se

ct
io

n 
4 

an
d 

th
e 

off
en

ce
 is

 a
gg

ra
va

te
d 

al
so

 w
he

n 
co

ns
id

er
ed

 a
s 

w
ho

le
, 

th
e 

off
en

de
r s

ha
ll 

be
 s

en
te

nc
ed

 fo
r a

gg
ra

va
te

d 
tr

affi
ck

in
g 

in
 h

um
an

 b
ei

ng
s 

to
 im

pr
is

‑
on

m
en

t f
or

 a
t l

ea
st

 tw
o 

ye
ar

s 
an

d 
at

 m
os

t t
en

 y
ea

rs
.

http://www.finlex.fi/fi/laki/kaannokset/1889/en18890039.pdf.
http://www.finlex.fi/fi/laki/kaannokset/1889/en18890039.pdf.
http://www.finlex.fi/fi/laki/kaannokset/1889/en18890039.pdf.
http://www.finlex.fi/fi/laki/kaannokset/1889/en18890039.pdf.
http://www.finlex.fi/fi/laki/kaannokset/1889/en18890039.pdf.
http://www.finlex.fi/fi/laki/kaannokset/1889/en18890039.pdf.
http://www.finlex.fi/fi/laki/kaannokset/1889/en18890039.pdf.
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at
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r r
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 p
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 o
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 p
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r c
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t, 

na
tu

ra
l o

r 
ad

op
tiv

e 
of

 th
is

 p
er

so
n 

or
 b

y 
a 

pe
rs

on
 w

ho
 h

as
 p

ow
er

 
ov

er
 th

em
 o

r a
bu

se
s 

th
ei

r p
os

iti
on

 o
f p

ow
er

;

3°
 O

r b
y 

ab
us

e 
of

 a
 p

os
iti

on
 o

f v
ul

ne
ra

bi
lit

y 
du

e 
to

 
ag

e,
 il

ln
es

s,
 p

hy
si

ca
l o

r p
sy

ch
ol

og
ic

al
 d

efi
ci

en
cy

 o
r 

a 
pr

eg
na

nc
y, 

vi
si

bl
e 

or
 k

no
w

n 
by

 th
e 

pe
rp

et
ra

to
r;

4°
 O

r i
n 

ex
ch

an
ge

 o
r b

y 
re

ce
iv

in
g 

pa
ym

en
ts

 o
r a

ny
 

ot
he

r b
en

efi
ts

 o
r o

f t
he

 p
ro

m
is

e 
of

 p
ay

m
en

ts
 o

r b
en

‑
efi

ts
.

Th
e 

ex
pl

oi
ta

tio
n 

is
 to

 p
ut

 th
e 

vi
ct

im
 a

t o
ne

’s
 d

is
po

sa
l 

or
 to

 a
 th

ird
 p

ar
ty

, w
he

th
er

 id
en

tifi
ed

 o
r n

ot
, s

o 
as

 to
 

pe
rm

it 
th

e 
co

m
m

is
si

on
 a

ga
in

st
 th

e 
vi

ct
im

 o
f o

ff
en

c‑
es

 o
f [

…
] i

m
po

si
tio

n 
of

 fo
rc

ed
 la

bo
ur

 o
r s

er
vi

ce
s,

 […
] 

(A
rt

ic
le

 2
25

‑4
‑1

 o
f t

he
 C

rim
in

al
 C

od
e)

Ye
s

“F
or

ce
d 

la
bo

ur
 is

 th
e 

fa
ct

 o
f, 

by
 v

io
le

nc
e 

or
 b

y 
th

re
at

, t
o 

fo
rc

e 
a 

pe
rs

on
 to

 p
er

fo
rm

 
a 

w
or

k 
w

ith
ou

t p
ay

‑
m

en
t o

r i
n 

ex
ch

an
ge

 
of

 a
 p

ay
m

en
t t

ha
t i

s 
ob

vi
ou

sl
y 

un
re

la
te

d 
to

 th
e 

im
po

rt
an

ce
 o

f 
th

e 
w

or
k 

pe
rf

or
m

ed
.” 

(A
rt

ic
le

 2
25

‑4
‑1

 o
f 

th
e 

Cr
im

in
al

 C
od

e 
(a

s 
am

en
de

d 
by

 L
aw

 
20

13
‑7

11
)

Ar
tic

le
 2

25
‑4

‑1
 o

f t
he

 C
rim

in
al

 C
od

e:
 H

um
an

 tr
affi

ck
in

g 
is

 p
un

is
he

d 
by

 s
ev

en
 y

ea
rs

’ 
im

pr
is

on
m

en
t a

nd
 b

y 
a 

fin
e 

of
 E

U
R 

15
0 

00
0.

 A
cc

or
di

ng
 to

 A
rt

ic
le

 2
25

‑4
‑2

, h
um

an
 

tr
affi

ck
in

g 
is

 p
un

is
he

d 
by

 1
0 

ye
ar

s’
 im

pr
is

on
m

en
t a

nd
 b

y 
a 

fin
e 

of
 E

U
R 

1 
50

0 
00

0 
w

he
n 

it 
is

 c
om

m
itt

ed
:

1°
 a

ga
in

st
 a

 m
in

or
;

2°
 a

ga
in

st
 a

 p
er

so
n 

w
ho

se
 p

ar
tic

ul
ar

 v
ul

ne
ra

bi
lit

y 
du

e 
to

 a
ge

, s
ic

kn
es

s,
 in

fir
m

ity
, t

o 
a 

ph
ys

ic
al

 o
r p

sy
ch

ol
og

ic
al

di
sa

bi
lit

y, 
or

 to
 p

re
gn

an
cy

, i
s 

ap
pa

re
nt

 o
r k

no
w

n 
to

 th
e 

pe
rp

et
ra

to
r;

3°
ag

ai
ns

t t
w

o 
or

 m
or

e 
pe

op
le

;

4°
 a

ga
in

st
 a

 p
er

so
n 

w
ho

 is
 o

ut
si

de
 th

e 
te

rri
to

ry
 o

f t
he

 F
re

nc
h 

Re
pu

bl
ic

 o
r u

po
n 

hi
s 

ar
‑

riv
al

 o
n 

th
e 

te
rri

to
ry

 o
f t

he

Fr
en

ch
 R

ep
ub

lic
;

5°
 w

he
n 

th
e 

pe
rs

on
 h

as
 b

ee
n 

br
ou

gh
t i

nt
o 

co
nt

ac
t w

ith
 th

e 
pe

rp
et

ra
to

r t
hr

ou
gh

 th
e 

us
e 

of
 a

 te
le

co
m

m
un

ic
at

io
ns

ne
tw

or
k 

fo
r t

he
 d

is
tr

ib
ut

io
n 

of
 m

es
sa

ge
s 

to
 a

 n
on

‑s
pe

ci
fie

d 
au

di
en

ce
; 6

° i
n 

ci
rc

um
‑

st
an

ce
s 

w
hi

ch
 d

ire
ct

ly
 e

xp
os

e 
th

e 
pe

rs
on

 a
ga

in
st

 w
ho

m
 th

e 
off

en
ce

 is
 c

om
m

itt
ed

 to
 

th
e 

im
m

ed
ia

te
 ri

sk
 o

f d
ea

th
 o

r o
f i

nj
ur

ie
s 

of
 a

 n
at

ur
e 

to
 c

au
se

 m
ut

ila
tio

n 
or

 a
 p

er
m

a‑
ne

nt
 d

is
ab

ili
ty

;

7°
 w

ith
 th

e 
us

e 
of

 th
re

at
s,

 c
on

st
ra

in
ts

, v
io

le
nc

e 
or

 fr
au

du
le

nt
 b

eh
av

io
ur

 a
ga

in
st

 th
e 

pa
rt

y 
co

nc
er

ne
d,

 h
is

 fa
m

ily
 o

r

so
m

eo
ne

 w
ho

 h
as

 a
 re

gu
la

r r
el

at
io

ns
hi

p 
w

ith
 h

im
;

8°
 b

y 
a 

le
gi

tim
at

e,
 n

at
ur

al
 o

r a
do

pt
iv

e 
as

ce
nd

an
t o

f t
he

 v
ic

tim
 o

f t
he

 o
ff

en
ce

 p
ro

vi
d‑

ed
 fo

r b
y 

ar
tic

le
 2

25
‑4

‑1
 o

r b
y 

a

pe
rs

on
 h

ol
di

ng
 a

ut
ho

rit
y 

ov
er

 h
im

 o
r w

ho
 m

is
us

es
 th

e 
au

th
or

ity
 c

on
fe

rre
d 

by
 h

is
 p

o‑
si

tio
n;

9°
 b

y 
a 

pe
rs

on
 w

ho
se

 p
os

t r
eq

ui
re

s 
hi

m
 to

 p
ar

tic
ip

at
e 

in
 th

e 
fig

ht
 a

ga
in

st
 h

um
an

 
tr

affi
ck

in
g 

or
 to

 u
ph

ol
d 

pu
bl

ic
 o

rd
er

.

H
R

Ar
tic

le
 1

06
 o

f 
th

e 
Cr

im
in

al
 

Co
de

U
nt

il 
20

13
: 

Ar
tic

le
 1

75
 

“T
ra

ffi
ck

in
g 

in
 

hu
m

an
 b

ei
ng

s 
an

d 
sl

av
er

y”
 

of
 th

e 
Cr

im
in

al
 

Co
de

“(1
) W

ho
ev

er
 u

se
s 

th
re

at
 o

r f
or

ce
,fr

au
d,

 d
ec

ep
tio

n,
 

ki
dn

ap
pi

ng
, a

bu
se

 o
f a

ut
ho

rit
y 

or
 o

f a
 d

ep
en

da
nt

 b
y 

gi
vi

ng
 o

r r
ec

ei
vi

ng
 o

f p
ec

un
ia

ry
 o

r o
th

er
 b

en
efi

ts
 in

 
or

de
r t

o 
ob

ta
in

 th
e 

co
ns

en
t o

f t
he

 p
er

so
n 

w
ho

 h
as

 
co

nt
ro

l o
ve

r a
no

th
er

 p
er

so
n,

 o
r i

n 
an

y 
ot

he
r w

ay
 re

‑
cr

ui
ts

, t
ra

ns
po

rt
s,

 tr
an

sf
er

s,
 h

ar
bo

ur
s 

or
 re

ce
iv

es
 

a 
pe

rs
on

 o
r e

xc
ha

ng
es

 o
r t

ra
ns

fe
rs

 c
on

tr
ol

 o
ve

r a
 p

er
‑

so
n 

w
ith

 th
e 

pu
rp

os
e 

of
 a

bu
si

ng
 h

is
/h

er
 w

or
k 

th
ro

ug
h 

fo
rc

ed
 la

bo
ur

 o
r s

er
vi

tu
de

, o
r (

…
) (

Ar
tic

le
 1

06
 o

f t
he

 
Cr

im
in

al
 C

od
e)

 

Ye
s

N
o

Ar
tic

le
 1

06
 p

re
sc

rib
es

 a
 p

en
al

ty
 fr

om
 1

 y
ea

r t
o 

a 
m

ax
im

um
 o

f 1
0 

ye
ar

s 
of

 im
pr

is
on

‑
m

en
t f

or
 s

ex
 o

r l
ab

ou
r t

ra
ffi

ck
in

g 
an

d 
up

 to
 1

5 
ye

ar
s 

of
 im

pr
is

on
m

en
t f

or
 th

e 
tr

affi
ck

‑
in

g 
an

d 
ex

pl
oi

ta
tio

n 
of

 a
 c

hi
ld

; o
r i

f a
n 

off
en

ce
 is

 c
om

m
itt

ed
 b

y 
a 

gr
ou

p 
of

 p
er

so
ns

 o
r 

an
 o

ffi
ci

al
 p

er
so

n 
in

 a
n 

offi
ci

al
 c

ap
ac

ity
 o

r i
f b

y 
co

m
m

itt
in

g 
th

e 
off

en
ce

 p
er

pe
tr

at
or

s 
co

ns
ci

ou
sl

y 
en

da
ng

er
ed

 li
ve

s.

http://www.legislationline.org/documents/section/criminal-codes
http://www.legislationline.org/documents/section/criminal-codes
http://www.legislationline.org/documents/section/criminal-codes
http://www.legislationline.org/documents/section/criminal-codes
http://www.legislationline.org/documents/section/criminal-codes
http://www.zakon.hr/z/98/Kazneni-zakon.
http://www.zakon.hr/z/98/Kazneni-zakon.
http://www.zakon.hr/z/98/Kazneni-zakon.
http://www.zakon.hr/z/98/Kazneni-zakon.


S t u d y  o n  c a S e - l a w  r e l a t i n g  t o  t r a f f i c k i n g  i n  h u m a n  b e i n g S  f o r  l a b o u r  e x p l o i t a t i o n 113

M
S

Le
gi

sl
at

io
n 

sp
ec

ifi
ca

lly
 p

en
al

is
in

g 
TH

B 
fo

r 
fo

rc
ed

 la
bo

ur

Le
gi

sl
at

io
n 

pe
na

lis
in

g 
TH

B 
fo

r f
or

ce
d 

la
bo

ur

M
ai

n 
el

em
en

ts
 o

f t
he

 o
ff

en
ce

Ex
pl

ic
it 

re
fe

re
nc

e 
to

 f
or

ce
d 

la
bo

ur
?

D
efi

ni
tio

n 
of

 f
or

ce
d 

la
bo

ur
?

Pe
na

lti
es

 f
or

es
ee

n 
in

 t
he

 le
gi

sl
at

io
n

H
U

Th
e 

H
un

ga
ria

n 
Cr

im
in

al
 C

od
e.

 
Pr

io
r t

o 
1 

Ju
ly

 
20

13
, t

he
 o

f‑
fe

nc
e 

pr
ov

i‑
si

on
 p

en
al

is
in

g 
th

e 
tr

affi
ck

in
g 

in
 h

um
an

 b
e‑

in
g 

w
as

 p
ro

vi
d‑

ed
 in

 th
e 

‘o
ld

’ 
Cr

im
in

al
 C

od
e 

(A
rt

ic
le

 1
75

/B
). 

Si
nc

e 
1 

Ju
ly

 
20

13
 th

e 
re

l‑
ev

an
t o

ff
en

ce
 

pr
ov

is
io

n 
is

 s
et

 
ou

t i
n 

th
e 

‘n
ew

’ 
Cr

im
in

al
 C

od
e 

(A
rt

ic
le

 1
92

).

(1
)A

ny
 p

er
so

n 
w

ho
 s

el
ls

, p
ur

ch
as

es
, c

on
ve

ys
 o

r r
e‑

ce
iv

es
 o

r e
xc

ha
ng

es
 a

 p
er

so
n 

fo
r a

no
th

er
 p

er
so

n,
 a

s 
w

el
l a

s 
w

ho
 re

cr
ui

ts
, t

ra
ns

fe
rs

, a
cc

om
m

od
at

es
, o

r 
hi

de
s 

a 
pe

rs
on

 fo
r s

uc
h 

pu
rp

os
es

, c
om

m
its

 a
 fe

lo
‑

ny
 a

nd
 is

 p
un

is
ha

bl
e 

by
 im

pr
is

on
m

en
t o

f u
p 

to
 th

re
e 

ye
ar

s.

(2
) T

he
 p

en
al

ty
 is

 im
pr

is
on

m
en

t o
f b

et
w

ee
n 

on
e 

to
 

fiv
e 

ye
ar

s 
if 

th
e 

cr
im

e 
is

 c
om

m
itt

ed
 fo

r:

(a
)‑

(b
)

(c
) l

ab
ou

r p
ur

po
se

s,

(d
)‑

g)
. (

in
 th

e 
‘o

ld
’ C

rim
in

al
 C

od
e 

(A
rt

ic
le

 1
75

/B
))

2)
 A

ny
 p

er
so

n 
w

ho
 –

 fo
r t

he
 p

ur
po

se
 o

f e
xp

lo
ita

tio
n 

– 
se

lls
, p

ur
ch

as
es

, e
xc

ha
ng

es
, s

up
pl

ie
s,

 re
ce

iv
es

, r
e‑

cr
ui

ts
, t

ra
ns

po
rt

s,
 h

ar
bo

ur
s 

or
 s

he
lte

rs
 a

no
th

er
 p

er
‑

so
n,

 in
cl

ud
in

g 
tr

an
sf

er
 o

f c
on

tr
ol

 o
ve

r s
uc

h 
pe

rs
on

, i
s 

pu
ni

sh
ab

le
 b

y 
im

pr
is

on
m

en
t o

f b
et

w
ee

n 
on

e 
to

 fi
ve

 
ye

ar
s.

(3
)‑

 (7
) [

…
]

(8
) I

n 
th

e 
ap

pl
ic

at
io

n 
of

 th
is

 S
ec

tio
n,

 ‘e
xp

lo
ita

tio
n’

 
sh

al
l m

ea
n 

th
e 

ab
us

e 
of

 p
ow

er
 o

r o
f a

 p
os

iti
on

 o
f 

vu
ln

er
ab

ili
ty

 fo
r t

he
 p

ur
po

se
 o

f t
ak

in
g 

ad
va

nt
ag

e 
of

 
th

e 
vi

ct
im

 fo
rc

ed
 in

to
 o

r k
ep

t i
n 

su
ch

 s
itu

at
io

n’
 (t

he
 

‘n
ew

’ C
rim

in
al

 C
od

e 
(A

rt
ic

le
 1

92
))

N
o‑

 T
he

 ‘n
ew

’ 
Cr

im
in

al
 C

od
e’

s 
off

en
ce

 p
ro

vi
‑

si
on

 o
n 

tr
affi

ck
in

g 
in

 h
um

an
 b

ei
ng

s 
do

es
 n

ot
 c

on
ta

in
 

an
 e

xp
lic

it 
re

fe
r‑

en
ce

 to
 fo

rc
ed

 
la

bo
ur

. F
or

ce
d 

la
bo

ur
 is

 u
nd

er
‑

st
oo

d 
to

 b
e 

co
v‑

er
ed

 b
y 

th
e 

te
rm

 
‘e

xp
lo

ita
tio

n’
.

N
ei

th
er

 th
e 

‘o
ld

’, n
or

 
th

e 
‘n

ew
’ C

rim
in

al
 

Co
de

 c
on

ta
in

s 
su

ch
 

a 
de

fin
iti

on
.

N
ot

e 
th

ou
gh

 th
at

 
th

er
e 

is
 a

 s
ep

ar
at

e 
off

en
ce

 p
ro

vi
si

on
 

de
di

ca
te

d 
to

 ‘f
or

ce
d 

la
bo

ur
’: 

(1
) A

ny
 p

er
‑

so
n 

w
ho

 fo
rc

es
 a

n‑
ot

he
r p

er
so

n 
by

 ta
k‑

in
g 

ad
va

nt
ag

e 
of

 h
is

/
he

r v
ul

ne
ra

bl
e 

si
tu

‑
at

io
n,

 o
r b

y 
fo

rc
e 

or
 

by
 th

re
at

 o
f f

or
ce

, t
o 

pe
rf

or
m

 w
or

k 
ag

ai
ns

t 
hi

s/
he

r w
ill

, i
s 

gu
ilt

y 
of

 a
 fe

lo
ny

 p
un

is
ha

‑
bl

e 
by

 im
pr

is
on

m
en

t 
be

tw
ee

n 
on

e 
to

 fi
ve

 
ye

ar
s.

(2
) T

he
 p

en
al

ty
 s

ha
ll 

be
 im

pr
is

on
m

en
t b

e‑
tw

ee
n 

tw
o 

to
 e

ig
ht

 
ye

ar
s 

if 
th

e 
cr

im
e 

of
 

fo
rc

ed
 la

bo
ur

 is
 c

om
‑

m
itt

ed
:

a)
 b

y 
to

rm
en

tin
g 

th
e 

vi
ct

im
;

b)
 b

y 
ca

us
in

g 
a 

si
gn

if‑
ic

an
t i

nj
ur

y 
of

 in
te

r‑
es

ts
; o

r

c)
 a

ga
in

st
 a

 p
er

‑
so

n 
un

de
r t

he
 a

ge
 o

f 
ei

gh
te

en
 y

ea
rs

 (t
he

 
‘n

ew
’ C

rim
in

al
 C

od
e 

(A
rt

ic
le

 1
93

).

th
e 

‘o
ld

’ C
rim

in
al

 C
od

e 
(A

rt
ic

le
 1

75
/B

)):
 im

pr
is

on
m

en
t o

f u
p 

to
 3

 y
ea

rs
. (

2)
 T

he
 p

en
al

‑
ty

 is
 im

pr
is

on
m

en
t o

f b
et

w
ee

n 
on

e 
to

 fi
ve

 y
ea

rs
 if

 th
e 

cr
im

e 
is

 c
om

m
itt

ed
 fo

r:

(a
)‑

(b
)

(c
) l

ab
ou

r p
ur

po
se

s,

(d
)‑

g)
. I

t c
on

st
itu

te
s 

an
 a

gg
ra

va
te

d 
ca

se
 u

nd
er

 th
e 

‘o
ld

’ C
rim

in
al

 C
od

e,
 if

 th
e 

TH
B 

fo
r 

fo
rc

ed
 la

bo
ur

 is
 c

om
m

itt
ed

 a
ga

in
st

 a
 p

er
so

n 
w

ho
 h

as
 n

ot
 re

ac
he

d 
th

e 
ag

e 
of

 1
8.

 T
he

 
pe

na
lty

 th
at

 c
ou

ld
 b

e 
im

po
se

d 
ag

ai
ns

t t
he

 p
er

pe
tr

at
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, d
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r p
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r p
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r o
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f a
no
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 p
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 m
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/ h
er

 p
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, t
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po
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ar
bo

ur
, t

ra
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fe
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 re

ce
iv

e 
an

ot
he

r 
pe

rs
on
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th
er
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 th
at

 p
er

so
n’
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en

t o
r n

ot
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th
e 
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rp

os
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of
 p

ro
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itu
tio
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 o
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ra
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 p
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f s
er

vi
ce

s 
(…

)

In
 c
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re
s,

 tr
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 m
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 p
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, f
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ra
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 p
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 th
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f m
in
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it 
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ra
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ic
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 p
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f v
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e:

 im
pr

is
on

m
en

t f
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 m
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se
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ut
 th

e 
fo

llo
w
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ho
ev

er
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ru

st
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ch

ild
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 th

e 
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th
or

ity
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f a
no

th
er

 p
er
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n 
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r a
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w

ar
d 

fo
r t

he
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rp

os
e 
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lo
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 fo
r c
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ur
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 p
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d 
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a 
pr
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e 
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 b
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w
ee
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 to

 1
0 

ye
ar

s.
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 p
ris
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en
te
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en
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 1
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ye

ar
s 

sh
al

l b
e 

im
po

se
d 

up
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 a
n 

off
en

de
r i

f t
he

y 
co

m
m

itt
ed
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n 

ac
t r

ef
er

re
d 

to
 in
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ub

se
ct

io
n 

1
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 a

nd
 th

us
 o

bt
ai

n 
a 

la
rg

er
 b

en
efi

t f
or

 th
em

se
lv

es
 o

r a
no

th
er

 p
er

so
n,

 o
rb

) i
n 

a 
m

or
e 

se
rio

us
 m

an
ne

r o
f c

on
du

ct
.
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en
te

nc
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ye
ar
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al
l b

e 
im

po
se

d 
up
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 a

n 
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en
de

r i
f t

he
y 
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m

m
itt

ed
 a

n 
ac

t r
ef

er
re

d 
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 in
 S

ub
se

ct
io

n 
1

a)
 a

nd
 th

us
 c

au
se

 g
rie

vo
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 b
od

ily
 h

ar
m

 o
r d

ea
th

, o
r a

no
th

er
 p

ar
tic

ul
ar

ly
 s

er
io

us
 c

on
‑

se
qu

en
ce

, o
r

b)
 o

bt
ai

n 
a 

si
gn

ifi
ca

nt
 b

en
efi

t f
or

 th
em

se
lv

es
 o

r a
no

th
er

 p
er

so
n.
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 p
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 s

en
te

nc
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of
 2
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to
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ye
ar

s 
or
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 li

fe
 p

ris
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 s
en

te
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e 
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l b

e 
im

po
se

d 
up

‑
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 a
n 
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en
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r i

f t
he

y 
co

m
m

itt
ed
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n 
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t r

ef
er

re
d 

to
 in

 S
ub

se
ct

io
n 

1

a)
 a

nd
 th

us
 o

bt
ai

n 
a 

be
ne
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f a
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rg
e 
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te

nt
 fo

r t
he

m
se

lv
es

 o
r a

no
th

er
 p

er
so

n,

b)
 a

nd
 th

us
 c

au
se

 th
e 

de
at

h 
of

 s
ev

er
al

 p
er

so
ns

, o
r

c)
 a

s 
a 

m
em

be
r o

f a
 d

an
ge

ro
us

 g
ro

up
. S

ec
tio

n 
17

9,
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ra
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 3
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oe
s 
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 fo

llo
w

s:
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 p
ris
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 s

en
te
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e 
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ev
en

 to
 1

2 
ye

ar
s 

sh
al

l b
e 

im
po

se
d 

up
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n 

off
en
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r i

f t
he

y 
co

m
m

itt
ed
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n 
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t r

ef
er
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d 

to
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se
ct

io
n 

1 
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 2

a)
 

an
d 

th
us

 o
bt

ai
n 

a 
la

rg
er

 b
en

efi
t f

or
 th

em
se

lv
es

 o
r a

no
th

er
 p

er
so

n,

b)
 

an
d 

pu
ts

 a
no

th
er

 p
er

so
n 

at
 ri

sk
 o

f g
rie

vo
us

 b
od

ily
 h

ar
m

 o
r d

ea
th

 b
y 

su
ch

 
ac

t,

c)
 

as
 a

 p
ub

lic
 o

ffi
ci

al
,

d)
 

ag
ai

ns
t a

 p
ro

te
ct

ed
 p

er
so

n,

e)
 

ou
t o

f a
 s

pe
ci

al
 m

ot
iv

e,
 o

r

f)
 

in
 a

 m
or

e 
se

rio
us

 m
an

ne
r o

f c
on

du
ct

.

http://www.legislationline.org/documents/section/criminal-codes
http://www.legislationline.org/documents/section/criminal-codes
http://www.legislationline.org/documents/section/criminal-codes
http://www.legislationline.org/documents/section/criminal-codes
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 c
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at
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av
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er

 p
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n 

w
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r b
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ve
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riv

in
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in
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er
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 d
ep

ar
tin
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 c
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tio
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et
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ou

t t
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xp

lo
ita
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ud
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se
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r c
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ur
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s

Re
fe

re
nc
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di
ng

 
a 
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 s
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ve
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 o
r 

se
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itu
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 o
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g 
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r c
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 b
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 th

e 
H

um
an
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ht
s 

Co
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en
tio

n

M
od

er
n 

Sl
av

er
y 

Ac
t: 
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)A

 p
er

so
n 
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y 
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 a
n 

off
en
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 u

nd
er

 s
ec

tio
n 
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 2
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 li
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—
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)o

n 
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ic
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n 
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 in

di
ct

m
en

t, 
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 im
pr

is
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m
en

t f
or
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fe

;
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su

m
m
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y 
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pr
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m
en

t f
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ot
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ng
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 b
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 c
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er

 p
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n 

w
ith
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 v

ie
w

 
to

 th
ei

r b
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lo

ite
d.
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ra
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de

fin
ed

 in
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se
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n 
(4

) a
s 

ar
riv

in
g 

in
, e

nt
er

in
g,

 d
ep

ar
tin

g,
 o

r t
ra

ve
lli

ng
 

w
ith

in
 a

ny
 c

ou
nt

ry
.  
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se
 3

 (m
ea

ni
ng
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f e

xp
lo

ita
tio

n 
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r t
he

 p
ur

po
se

s 
of

 
se

ct
io

n 
2)

 s
et

s 
ou

t t
ha

t e
xp

lo
ita

tio
n 

in
cl

ud
es

 s
la

ve
ry
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se

rv
itu

de
 a

nd
 fo

rc
ed

 o
r c

om
pu
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or

y 
la

bo
ur

 b
y 

re
fe

r‑
en

ce
 to

 th
e 
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en

ce
 u

nd
er

 C
la

us
e 

1.

Ye
s

As
 a

bo
ve

Sc
ot

la
nd

Th
e 

Im
m

ig
ra

tio
n 

an
d 

As
yl

um
 

(T
re

at
m

en
t o

f 
Cl

ai
m

an
ts

, e
tc

.) 
Ac

t 2
00

4

“A
rra

ng
in

g 
or

 fa
ci

lit
at

in
g 

th
e 

ar
riv

al
 in

 o
r t

he
 e

nt
ry

 in
‑

to
 th

e 
U

K 
of

 a
n 

in
di

vi
du

al
, w

ith
 th

e 
in

te
nt

io
n 

to
 e

x‑
pl

oi
t t

he
 p

er
so

n 
in

 th
e 

U
K 

or
 e

ls
ew

he
re

, o
r w

ith
 th

e 
be

lie
f t

ha
t s

om
eo

ne
 is

 li
ke

ly
 to

” (
se

ct
io

n 
4(

1)
). 

U
nd

er
 

Se
ct

io
n 

4(
2)

 a
 p

er
so

n 
ad

di
tio

na
lly

 c
om

m
its

 a
n 

of
‑

fe
nc

e 
if 

he
 a

rra
ng

es
 o

r f
ac

ili
ta

te
s 

tr
av

el
 w

ith
in

 th
e 

U
K 

of
 a

n 
in

di
vi

du
al

 in
 re

sp
ec

t o
f w

ho
m

 h
e 

be
lie

ve
s 

ha
s 

be
en

 tr
affi

ck
ed

 in
to

 th
e 

U
K 

an
d 

he
 in

te
nd

s 
to

 e
x‑

pl
oi

t t
he

 p
er

so
n,

 o
r b

el
ie

ve
s 

an
ot

he
r p

er
so

n 
is

 li
ke

‑
ly

 to
, w

he
th

er
 in

 th
e 

U
K 

or
 e

ls
ew

he
re

. U
nd

er
 s

ec
tio

n 
4(

3)
, a

 p
er

so
n 

co
m

m
its

 a
n 

off
en

ce
 if

 h
e 

ar
ra

ng
es

 o
r 

fa
ci

lit
at

es
 th

e 
de

pa
rt

ur
e 

fr
om

 th
e 

U
K 

of
 a

n 
in

di
vi

du
‑

al
 a

nd
 h

e 
in

te
nd

s 
to

 e
xp

lo
it 

th
at

 p
er

so
n 

ou
ts

id
e 

th
e 

U
K,

 o
r b

el
ie

ve
s 

an
ot

he
r p

er
so

n 
is

 li
ke

ly
 to

, o
ut

si
de

 o
f 

th
e 

U
K.

 (S
ec

tio
n 

4(
4)

 o
f t

he
 Im

m
ig

ra
tio

n 
An

d 
As

yl
um

 
(T

re
at

m
en

t O
f C

la
im

an
ts

, E
tc

.) 
Ac

t 2
00

4)

N
o

As
 a

bo
ve

A 
m

ax
im

um
 p

en
al

ty
 (o

n 
co

nv
ic

tio
n 

on
 in

di
ct

m
en

t)
 o

f 1
4 

ye
ar

s’
 im

pr
is

on
m

en
t a

nd
/

or
 a

 fi
ne

. O
n 

su
m

m
ar

y 
co

nv
ic

tio
n,

 to
 im

pr
is

on
m

en
t f

or
 a

 te
rm

 n
ot

 e
xc

ee
di

ng
 tw

el
ve

 
m

on
th

s,
 to

 a
 fi

ne
 n

ot
 e

xc
ee

di
ng

 th
e 

st
at

ut
or

y 
m

ax
im

um
 o

r t
o 

bo
th

.

http://www.legislation.gov.uk/ukpga/2015/30/section/5/enacted
http://www.legislation.gov.uk/ukpga/2015/30/section/5/enacted
http://www.legislation.gov.uk/ukpga/2015/30/section/5/enacted
http://www.legislation.gov.uk/ukpga/2015/30/section/2/enacted
Human Trafficking and Exploitation (Criminal Justice and Support for Victims) Act (Northern Ireland) 2015
Human Trafficking and Exploitation (Criminal Justice and Support for Victims) Act (Northern Ireland) 2015
Human Trafficking and Exploitation (Criminal Justice and Support for Victims) Act (Northern Ireland) 2015
Human Trafficking and Exploitation (Criminal Justice and Support for Victims) Act (Northern Ireland) 2015
Human Trafficking and Exploitation (Criminal Justice and Support for Victims) Act (Northern Ireland) 2015
Human Trafficking and Exploitation (Criminal Justice and Support for Victims) Act (Northern Ireland) 2015
Human Trafficking and Exploitation (Criminal Justice and Support for Victims) Act (Northern Ireland) 2015
Human Trafficking and Exploitation (Criminal Justice and Support for Victims) Act (Northern Ireland) 2015
http://www.legislation.gov.uk/ukpga/2004/19/contents
http://www.legislation.gov.uk/ukpga/2004/19/contents
http://www.legislation.gov.uk/ukpga/2004/19/contents
http://www.legislation.gov.uk/ukpga/2004/19/contents
http://www.legislation.gov.uk/ukpga/2004/19/contents
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Annex IV: List of sources

 ■ EU legislation

•	 Directive 2012/29/EU of the European Parliament and of the Council of 25 October 2012 establishing minimum 
standards on the rights, support and protection of victims of crime, and replacing Council Framework Decision 
2001/220/JHA (OJ L 315, 14.11.2012).

•	 Directive 2011/36/EU of the European Parliament and of the Council of 5 April 2011 on preventing and combat-
ing trafficking in human beings and protecting its victims, and replacing Council Framework Decision 2002/629/
JHA (OJ L 101, 15.4.2011).

•	 Directive 2009/52/EC of the European Parliament and of the Council of 18 June 2009 providing for minimum 
standards on sanctions and measures against employers of illegally staying third-country nationals (OJ L 168, 
30.6.2009).

•	 Directive 2004/81/EC regulating the grant of a temporary residence permit to third-country national victims of 
THB cooperating with the authorities for the investigation and prosecution of the alleged traffickers (OJ L 261, 
6.8.2004).

•	 Council Directive 2004/80/EC of 29 April 2004 relating to compensation to crime victims (OJ L 261, 6.8.2004).

•	 Council Framework Decision of 19 July 2002 on combating trafficking in human beings (2002/629/JHA) (OJ 
L 203, 1.8.2002).

•	 Council Joint Action 97/154/JHA of 24 February 1997 concerning action to combat trafficking in human beings 
and sexual exploitation of children (OJ L 63, 4.3.1997).

 ■ International legislation

•	 UN Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, supplement-
ing the United Nations Convention against Transnational Organised Crime (15 November 2000), available at: 
http://www.ohchr.org/EN/ProfessionalInterest/Pages/ProtocolTraffickingInPersons.aspx

•	 ILO, C029 - Forced Labour Convention, 1930 (No 29), Geneva, 14th ILC session (28 Jun 1930), available at: 
http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_ILO_CODE:C029

•	 The Council of Europe Convention on Action against Trafficking in Human Beings, available at: http://www.coe.
int/t/dghl/monitoring/trafficking/Docs/Convntn/CETS197_en.asp#TopOfPage.\

 ■ International Organisations’ publications

•	 UNODC, Global Report on Trafficking in Persons (2014), United Nations Global Initiative to Fight Human Trafficking 
(2014), available at: http://www.unodc.org/documents/data-and-analysis/glotip/GLOTIP_2014_full_report.pdf

•	 UNODC, Global Report on Trafficking in Persons (2012), United Nations Global Initiative to Fight Human Trafficking 
(2012), available at: http://www.unodc.org/documents/data-and-analysis/glotip/Trafficking_in_Persons_2012_
web.pdf

•	 UNODC, Global Report on Trafficking in Persons (2009), United Nations Global Initiative to Fight Human Trafficking 
(2009), available at: http://www.unodc.org/documents/Global_Report_on_TIP.pdf

•	 UNODC A Comparative Analysis of Human Trafficking Legislation and Case Law: Suggestions for Best Practices 
in Creating Laws against Human Trafficking (2009).

•	 UNODC, Human Trafficking FAQs, available at: http://www.unodc.org/unodc/en/human-trafficking/faqs.html#What_
are_the_major_challenges_faced_in_the_battle_against_human_trafficking

•	 ILO, Profits and poverty: The economics of forced labour (2014), available at: http://ilo.org/wcmsp5/groups/
public/---ed_norm/-declaration/documents/publication/wcms_243391.pdf

•	 ILO, Global Estimate of Forced Labour, Results and methodology (2012), available at: http://www.ilo.org/wcmsp5/
groups/public/---ed_norm/---declaration/documents/publication/wcms_182004.pdf

http://www.ohchr.org/EN/ProfessionalInterest/Pages/ProtocolTraffickingInPersons.aspx
http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_ILO_CODE:C029
http://www.unodc.org/documents/data-and-analysis/glotip/GLOTIP_2014_full_report.pdf
http://www.unodc.org/documents/data-and-analysis/glotip/Trafficking_in_Persons_2012_web.pdf
http://www.unodc.org/documents/data-and-analysis/glotip/Trafficking_in_Persons_2012_web.pdf
http://www.unodc.org/documents/Global_Report_on_TIP.pdf
http://ilo.org/wcmsp5/groups/public/---ed_norm/-declaration/documents/publication/wcms_243391.pdf
http://ilo.org/wcmsp5/groups/public/---ed_norm/-declaration/documents/publication/wcms_243391.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---declaration/documents/publication/wcms_182004.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---declaration/documents/publication/wcms_182004.pdf
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•	 ILO, Operational indicators of trafficking in human beings (2009), available at: http://www.ilo.org/wcmsp5/groups/
public/@ed_norm/@declaration/documents/publication/wcms_105023.pdf

•	 ILO, Eradication of forced labour – 2007 General Survey concerning the Forced Labour Convention 1930 (No 29) 
and the Abolition of Forced Labour Convention 1957 (No 105) (2007).

•	 ILO, Human Trafficking and Forced Labour Exploitation, Guidelines for Legislation and Law Enforcement (2005), 
available at: http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---declaration/documents/publication/
wcms_081999.pdf

•	 ILO, A Global Alliance Against Forced Labour, Geneva: ILO (2005), available at: http://www.ilo.org/wcmsp5/groups/
public/---ed_norm/---declaration/documents/publication/wcms_081882.pdf

•	 ILO, Forced Labour: The EU Dimension, available at: http://www.ilo.org/wcmsp5/groups/public/@europe/@ro-ge-
neva/@ilo-brussels/documents/genericdocument/wcms_184976.pdf

•	 ILO action against trafficking in human beings is available at: http://www.ilo.org/sapfl/Informationresources/
ILOPublications/WCMS_090356/lang--en/index.htm

•	 ILO, ‘ILO Indicators of Forced Labour: Special Action Programme to Combat Forced Labour’, available at: http://
www.ilo.org/wcmsp5/groups/public/---ed_norm/---declaration/documents/publication/wcms_203832.pdf

•	 IOM, ‘Labour exploitation main reason for human traffickings, says IOM Report’ (4 January 2013), available 
at: http://www.iom.int/cms/en/sites/iom/home/news-and-views/press-briefing-notes/pbn-2012/pbn-listing/
labour-exploitation-main-reason.html

•	 IOM, ‘2011 Annual Report’ (2011), available at: http://www.iom.int/files/live/sites/iom/files/What-We Do/docs/
Annual_Report_2011_Counter_Trafficking.pdf

•	 IOM, Case Data: Global Figures and Trends Human Trafficking (2011), available at: http://www.unric.org/en/im-
ages/stories/2012/pdf/IOM%20counter-trafficking%20case%20data_May%202011.pdf

•	 IOM, Guidelines for the collection of data on trafficking in human beings including comparable indicators (2009), 
available at: http://publications.iom.int/bookstore/index.php?main_page=product_info&products_id=590

•	 IOM, Glossary on Migration (2004), available at: http://publications.iom.int/bookstore/free/IML_1_EN.pdf

•	 OSCE, From Policy to Practice: Combating Trafficking in Human Beings in the OSCE Region. 2006 Annual Report 
Submitted by the Anti-Trafficking Assistance Unit, OSCE Secretariat (2006).

•	 OSCE, Action Plan to Combat Trafficking in Human Beings, available at: http://www.osce.org/pc/42708

•	 GRETA, ‘Report concerning the implementation of the Council of Europe Convention on Action against Trafficking 
in Human Beings by Romania’ (31 May 2012), available at: http://www.coe.int/t/dghl/monitoring/trafficking/docs/
Reports/GRETA_2012_2_FGR_ROU_en.pdf

•	 GRETA, Report concerning the implementation of the Council of Europe Convention on Action against Trafficking 
in Human Beings by the United Kingdom (2012), available at: http://www.coe.int/t/dghl/monitoring/trafficking/
Docs/Reports/GRETA_2012_6_FGR_GBR_en.pdf

•	 GRETA, ‘Report Concerning the Implementation of the CoE Trafficking Convention by Bulgaria’, GRETA (2011) 19 
(14 December 2011), available at: http://www.coe.int/t/dghl/monitoring/trafficking/docs/Reports/GRETA_2011_19_
FGR_BGR_en.pdf

•	 GRETA, ‘Report concerning the implementation of the Council of Europe Convention on Action against Trafficking 
in Human Beings by Austria’ GRETA (2011)10 (2011) available at: http://www.coe.int/t/dghl/monitoring/traffick-
ing/docs/Reports/GRETA_2011_10_FGR_AUT_en.pdf

•	 Council of Europe’s Group of Experts on Action against Trafficking in Human Beings (GRETA), available at: http://
www.coe.int/t/dghl/monitoring/trafficking/default_en.asp

•	 ICMPD, Study on the assessment of the extent of different types of Trafficking in Human Beings in EU coun-
tries (2010), available at: http://www.icmpd.org/fileadmin/ICMPD-Website/ICMPD_General/Publications/2010/
Study_extent_of_THB_final_26Nov2010.pdf

•	 ICMPD, Anti-Trafficking Data Collection and Information Management in the European Union – a Handbook The 
situation in the Czech Republic, Poland, Portugal and the Slovak Republic (2009), available at: https://ec.europa.eu/

http://www.ilo.org/wcmsp5/groups/public/@ed_norm/@declaration/documents/publication/wcms_105023.pdf
http://www.ilo.org/wcmsp5/groups/public/@ed_norm/@declaration/documents/publication/wcms_105023.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---declaration/documents/publication/wcms_081999.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---declaration/documents/publication/wcms_081999.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---declaration/documents/publication/wcms_081882.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---declaration/documents/publication/wcms_081882.pdf
http://www.ilo.org/wcmsp5/groups/public/@europe/@ro-geneva/@ilo-brussels/documents/genericdocument/wcms_184976.pdf
http://www.ilo.org/wcmsp5/groups/public/@europe/@ro-geneva/@ilo-brussels/documents/genericdocument/wcms_184976.pdf
http://www.ilo.org/sapfl/Informationresources/ILOPublications/WCMS_090356/lang--en/index.htm
http://www.ilo.org/sapfl/Informationresources/ILOPublications/WCMS_090356/lang--en/index.htm
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http://www.unric.org/en/images/stories/2012/pdf/IOM%20counter-trafficking%20case%20data_May%202011.pdf
http://www.unric.org/en/images/stories/2012/pdf/IOM%20counter-trafficking%20case%20data_May%202011.pdf
http://publications.iom.int/bookstore/index.php?main_page=product_info&products_id=590
http://publications.iom.int/bookstore/free/IML_1_EN.pdf
http://www.osce.org/pc/42708
http://www.coe.int/t/dghl/monitoring/trafficking/docs/Reports/GRETA_2012_2_FGR_ROU_en.pdf
http://www.coe.int/t/dghl/monitoring/trafficking/docs/Reports/GRETA_2012_2_FGR_ROU_en.pdf
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http://www.coe.int/t/dghl/monitoring/trafficking/docs/Reports/GRETA_2011_19_FGR_BGR_en.pdf
http://www.coe.int/t/dghl/monitoring/trafficking/docs/Reports/GRETA_2011_19_FGR_BGR_en.pdf
http://www.coe.int/t/dghl/monitoring/trafficking/docs/Reports/GRETA_2011_10_FGR_AUT_en.pdf
http://www.coe.int/t/dghl/monitoring/trafficking/docs/Reports/GRETA_2011_10_FGR_AUT_en.pdf
http://www.coe.int/t/dghl/monitoring/trafficking/default_en.asp
http://www.coe.int/t/dghl/monitoring/trafficking/default_en.asp
http://www.icmpd.org/fileadmin/ICMPD-Website/ICMPD_General/Publications/2010/Study_extent_of_THB_final_26Nov2010.pdf
http://www.icmpd.org/fileadmin/ICMPD-Website/ICMPD_General/Publications/2010/Study_extent_of_THB_final_26Nov2010.pdf
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/icmpd_data_collection_and_information_management_2009_en_1.pdf
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anti-trafficking/sites/antitrafficking/files/icmpd_data_collection_and_information_management_2009_en_1.pdf

•	 UNICEF, Child Trafficking in Europe: A Broad Vision to Put Children First (2007), available at: http://www.unicef-irc.
org/publications/498

 ■ EU publications

•	 European Commission, Mid-term report on the implementation of the EU strategy towards the eradication of 
trafficking in human beings (COM(2014) 635 final), available at: https://ec.europa.eu/antitrafficking/sites/anti-
trafficking/files/commission_staff_working_document_-_mid term_report_on_the_implementation_of_the_
eu_strategy_towards_the_eradication_of_trafficking_in_human_beings.pdf

•	 European Commission, EU strategy towards the eradication of trafficking in human beings 2012–2016 (19 June 
2012), http://ec.europa.eu/antitrafficking/Publications/Ebook_Strategy

•	 European Commission, Together against Trafficking in Human Beings, Information on the Czech Republic avail-
able at: https://ec.europa.eu/antitrafficking/content/nip/czech%20republic_en

•	 Europol, OCTA 2011: EU Organised Crime Threat Assessment (2011), available at: https://www.europol.europa.
eu/content/press/europol-organised-crime-threat-assessment-2011-429

•	 Eurojust, ‘Strategic project on Eurojust’s action against trafficking in human beings: Final report and action 
plan (October 2012), available at: http://www.eurojust.europa.eu/doclibrary/Eurojust-framework/Casework/
Eurojust%20action%20against%20trafficking%20in%20human%20beings%20%28October%202012%29/
THB-report-2012-10-18-EN.pdf

•	 Eurostat Working Paper on Trafficking in Human Beings (2015), available at: https://ec.europa.eu/antitrafficking/
sites/antitrafficking/files/eurostat_report_on_trafficking_in_human_beings_-_2015_edition.pdf

•	 Eurostat Working Paper on Trafficking in Human Beings (2014), available at: https://ec.europa.eu/antitrafficking/
sites/antitrafficking/files/trafficking_in_human_beings_-_eurostat_-_2014_edition.pdf

•	 The first EU statistical data report on trafficking in human beings covering years 2008-2010: Eurostat, ‘Trafficking 
in human beings’ (2013), available at: https://ec.europa.eu/anti-trafficking/node/4057. EU anti-trafficking website, 
available at: http://ec.europa.eu/anti-trafficking/node/1_en

 ■ Academic publications

•	 Groza, D., ‘Details of DIOCT file on trafficking in Dubai. An Italian key figure disappeared. The prosecutor on the 
case said: “I will not lose it”’ (‘Detaliile unui dosar DIICOT de trafic de persoane în Dubai. Un italian, personaj-cheie, 
dispărut fără urmă. Procurorul de caz: “Nu o să-l pierd”’) (19 June 2014), available at: http://redesteptarea.ro/
detaliile-unui-dosar-diicot-de-trafic-de-persoane-in-dubai-un-italian-personaj-cheie-disparut-fara-urma_1817494.
html

•	 Jan J. M. van Dijk, Leontien M. van der Knaap, Marcelo F. Aebi and Claudia Campistol, Counting what counts; 
Tools for the validation and utilisation of EU statistics on human trafficking, Final report of the TrafStat project 
(contract HOME/2011/ISEC/AG/THB/4000001960), INTERVICT/Universitat Autnomoa de Barcelona (2014), avail-
able at: https://serval.unil.ch/resource/serval:BIB_4ABA60D21BFD.P001/REF

•	 Clark, N., Detecting and tackling forced labour in Europe, York, UK: Joseph Rowntree Foundation (2013), avail-
able at: http://www.jrf.org.uk/sites/files/jrf/forced-labour-europe-full.pdf

•	 Ivana Bachtíková, Natália Ulrichová, ‘Annual Report on Asylum and Migration Policies, Slovak Republic 2013, 
Report of National contact point of European Migration Network in Slovak Republic’ (‘Výročná správa o Politikách 
v oblasti migrácie a azylu Slovenská Republika 2013, Správa Národného kontaktného bodu Európskej migračnej 
siete v Slovenskej republike’), available at: http://www.emn.sk/sk/vyrocne-spravy-emn/item/download/969_fc-
f04789aef86c2d99dfd99e34481e3d.html

•	 Halskov, M., ’The Police sent forced labourers back to a rookery’ (Politiet sendte tvangsarbejdere retur til rot-
terede), in Fagbladet 3F (June 2012);

•	 Højgaard, S. and Halskov, M., ’Large increase in human trafficking for forced labour’ (Stor stigning i menneske-
handel til tvangsarbejde), in Fagbladet 3F (June 2012)

•	 Højgaard, S., Halskov, M. and Roman, D., ‘Saved by the Police’ (Reddet af politiet), in Fagbladet 3F (January 2012).
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•	 University of Tilburg, TrafStat: A Project on Human Trafficking (2011), available at: http://tilburguniversity.m17.
mailplus.nl/genericservice/code/servlet/React?wpEncId=BLJ3VLbGt7&wpMessageId=12872&userId=3170000
13&command=viewPage&activityId=51022&encId=qKNPdgN8DItNt83

•	 Planitzer, J., Sax, H., ‘Combating THB for Labour Exploitation in Austria’ in Rijken, C. (ed.) Combating Trafficking 
in Human Beings for Labour Exploitation (Nijmegen: Wolf Legal Publishers, 2011)24.

•	 Bota, D., ‘Companies recruiting staff from DIOCT to investigate trafficking’ (‘Firme de recrutare a forţei de 
muncă, anchetate de DIICOT pentru trafic de persoane’) (6 December 2010), available at: http://www.pressalert.
ro/2010/12/firme-de-recrutare-a-fortei-de-munca-anchetate-de-diicot-pentru-trafic-de-persoane
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scriu-dupa-5-ani/#.U_ZRUbkcTVk

•	 Rijken, C., Bosma, A., Deliverable D1.1 of the project TRACE (Trafficking as a Criminal Enterprise): A review of the 
implementation of the EU strategy on human trafficking by EU members, available at: http://trace-project.eu/
wp-content/uploads/2014/11/TRACE_D1.1_Final.compressed.pdf
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•	 COWI, ‘Evaluation of Action Plan against Human Trafficking’ (Evaluering af Handlingsplan til bekæmpelse af 
Menneskehandel), Ministry of Children, Gender Equality, Integration and Social Affairs (2014), available at: http://
sm.dk/publikationer/evaluering-af-handlingsplan-til-bekaempelse-af-menneskehandel

•	 European Center for Legal Education and Research – ECLER, “Report on Roundtable – Together against Human 
Trafficking: Challenges and Practical Lessons”-redacted by Mihaela Achimescu ECLER (2014)

•	 U.S. Department of State, ‘Trafficking in Persons Report. Country Narratives’ (2014), available at: http://www.
state.gov/j/tip/rls/tiprpt/countries/2014/index.htm

•	 U.S. Department of State, ‘2013 Trafficking in Persons Report’ (June 2013), available at: http://www.state.gov/j/
tip/rls/tiprpt/countries/2013/215550.htm.

•	 The US Department of State, ‘Trafficking in Persons Report-Latvia’ (2013), available at: http://www.refworld.
org/docid/51c2f3ad18.html

•	 U.S. Department of State, Financial Crisis and Human Trafficking (2009), available at: http://www.state.gov/j/
tip/rls/tiprpt/2009/124798.htm

•	 EPSU, A mapping report on Labour Inspection Services in 15 European countries: A SYNDEX report for the 
European Federation of Public Service Unions (2012), available at: http://www.epsu.org/IMG/pdf/EPSU_Final_re-
port_on_Labour_Inspection_Services.pdf

 ■ National legislation

•	 Austria:

 □ The Austrian Criminal Code (Strafgesetzbuch, StGB), 13 November 1998 (Federal Law Gazette I).

•	 Belgium:

 □ Article 61/2–61/4 of the Law of 15 December 1980 on ‘the access to the territory, the stay, the residence 
and the removal of foreigners’ (‘Wet betreffende de toegang tot het grondgebied, het verblijf, de vestiging 
en de verwijdering van vreemdelingen’/‘Loi sur l’accès au territoire, le séjour, l’établissement et l’éloignement 
des étrangers’), entered into force on 1 July 1981, Government Gazette 31 December 1980.

 □ Ministerial Directive of 14 December 2006 ‘on the investigation and prosecution policy with respect 
to human trafficking’ (‘Ministeriële Richtlijn inzake het opsporings- en vervolgingsbeleid betreffende 
mensenhandel’/‘Directive Ministérielle relative à la politique de recherche et de poursuite de la traite des 
êtres humains’), entered into force on 1 February 2007, diffused within the Prosecution Services through 
Circular COL 01/2007 of 1 February 2007 of the College of Prosecutors-General, Annex 1.
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•	 Bulgaria:

 □ The Bulgarian Criminal Code (Publication State Gazette No 26/02.04.1968, in force as of 01.05.1968, Last 
amendment SG No 32/27.04.2010, in force as of 28.05.2010

 □ Code of Criminal Procedure, entered into force 29 April 2006.

•	 Cyprus:

 □ Law 87(I)/2007 ‘The Law Combating the Trafficking and Exploitation of Human Beings and Victim Protection 
of 2007’

 □ Law 60(I)/2014 of the ‘The Law providing for the Prevention and Combating of Trafficking and Exploitation 
of Persons and the Protection of Victims’

 □ ‘The Penal Code, Cap. 154’ (Ο περί Ποινικού Κώδικα Νόμος, Κεφ. 154), last amended Government Gazette 
Ι(Ι), No 4412, 11.11.2013.

•	 Czech Republic:

 □ The Czech Criminal Code 40/2009 Coll

•	 Denmark:

 □ Criminal Code NCJ 148134.

 □ Danish Working Environment Authority, ‘G-302: Reporting to other authorities, including indicators on hu-
man trafficking for forced labour’ (G-302: Indberetning til andre myndigheder, herunder indikatorer på 
menneskehandel til tvangsarbejde) (rev. 2013). Author’s translation.

•	 Estonia :

 □ Penal Code (RTI 2001, 61, 364, Entry into force 01.09.2002)

•	 Finland :

 □ The Criminal Code 39/1889

•	 France :

 □ Criminal Code of the French Republic (2005)

 □ Criminal Procedure Code of the French Republic (2010)

•	 Germany:

 □ Criminal Code of the Federal Republic of Germany (1971, amended 2009)

•	 Greece:

 □ Greek Criminal Code

•	 Hungary:

 □ Criminal Code (2012. évi C. törvény Hatályos: 2014.07.01 - 2014.12.20)

•	 Ireland:

 □ The Criminal Law (Human Trafficking) Act 2008 (2008, No.8.)

•	 Italy:

 □ Criminal Procedure Code of the Republic of Italy (Part I and Part II) (2011)

 □ Legislative Decree 286/1998 ‘Single Act on Immigration’ (‘Testo Unico sull’ Immigrazione’), Official Journal 
No 139 of 18 August 1998.

•	 Latvia:

 □ The Criminal Law of the Republic of Latvia (2000, amended 2013) (Attēlotā redakcija: 19.02.2015)

 □ Criminal Procedural Law of the Republic of Latvia (2005, amended 2013)

http://www.legislationline.org/documents/action/popup/id/8881/preview
http://www.legislationline.org/documents/section/criminal-codes
http://www.cylaw.org/nomoi/arith/2014_1_60.pdf.
http://www.cylaw.org/nomoi/enop/non-ind/0_154/full.html.
http://www.coe.int/t/dlapil/codexter/Source/country_profiles/legislation/CT%20Legislation%20-%20Czech%20Republic%20Criminal%20Code.pdf
https://www.ncjrs.gov/App/publications/abstract.aspx?ID=148134
https://www.riigiteataja.ee/en/eli/521082014001/consolide.
http://www.finlex.fi/fi/laki/kaannokset/1889/en18890039.pdf.
http://www.legislationline.org/documents/section/criminal-codes
http://www.legislationline.org/documents/section/criminal-codes
http://www.legislationline.org/documents/section/criminal-codes
http://www.c00.org/p/greek-penal-code.html
http://njt.hu/cgi_bin/njt_doc.cgi?docid=152383.254720.
http://www.irishstatutebook.ie/2008/en/act/pub/0008/index.html.
http://www.legislationline.org/documents/section/criminal-codes
http://likumi.lv/doc.php?id=88966
http://www.legislationline.org/documents/section/criminal-codes
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•	 Lithuania :

 □ The Criminal Code of the Republic of Lithuania (26 September 2000 No VIII-1968 (As last amended on 11 
February 2010 – No XI-677)

•	 Poland:

 □ Criminal Code of the Republic of Poland (1999, amended 2012) (USTAWA z dnia 6 czerwca 1997 r. Kodeks 
karny CZĘŚĆ OGÓLNA Rozdział I Zasady odpowiedzialności karnej)

•	 Romania:

 □ The Romanian New Criminal Code (2010, amended 2014) (Law #135/2010)

•	 Slovenia:

 □ The Criminal Code of the Republic of Slovenia ((Uradni list RS, št. 50/12 – uradno prečiščeno besedilo))

 □ State Prosecutor Act (Zakon o državnem tožilstvu), OJ No 58/11, as amended, available at: http://www.
pisrs.si/Pis.web/pregledPredpisa?id=ZAKO5812

 □ Courts Act (Zakon o sodiščih), OJ No 19/94, as amended, available at: http://www.pisrs.si/Pis.web/
pregledPredpisa?id=ZAKO332

•	 Spain:

 □ The Spanish Criminal Code (Organic Act 10/1995, dated 23 November, on the Criminal Code, Publication: 
Official State Gazette number 281 on 24 November 1995)

 □ The Organic Law 42/1997 ‘Organic Law 42/1997, 14 November, of Labour Inspection and Social Security’ 
(Ley Orgánica 42/1997 de 14 de noviembre ordenadora de la Inspección de Trabajo y Seguridad Social), 
Official Journal of the State BOE-A-1997-24432,15 November 1997.

•	 The Netherlands:

 □ The Criminal Code (1881, amended 1994)

•	 UK :

 □ The Coroner’s and Justice Act 2009

 □ The Immigration and Asylum (Treatment of Claimants, etc.) Act 2004

 □ Modern Slavery Act

 ■ National case‑law

•	 Austria:

 □ 15 Os 167/12s (Ministry of Justice);

 □ 041 S Hv 6/11t (LEFÖ-IBF)

•	 Belgium:

 □ Corr. Tongeren, 26 november 2009, 9de k (Interfederal Centre for Equal Opportunities/Federal Migration 
Centre (ICEO/FMC))

 □ Antwerpen, 24 juni 2010, 14de k (Interfederal Centre for Equal Opportunities/Federal Migration Centre 
(ICEO/FMC))

 □ Corr. Tongeren, 18 maart 2010, 9de k (Interfederal Centre for Equal Opportunities/Federal Migration Centre 
(ICEO/FMC))

 □ Corr. Antwerpen, 26 januari 2009, kamer 4C (Interfederal Centre for Equal Opportunities/Federal Migration 
Centre (ICEO/FMC))

 □ Antwerpen, 25 maart 2010, 14de k (Interfederal Centre for Equal Opportunities/Federal Migration Centre 
(ICEO/FMC))

 □ Antwerpen, 20 mei 2010, 14de k (Interfederal Centre for Equal Opportunities/Federal Migration Centre 
(ICEO/FMC))

http://www.legislationline.org/documents/section/criminal-codes
http://www.legislationline.org/documents/section/criminal-codes/country/10
http://www.legislationline.org/documents/section/criminal-codes
http://www.pisrs.si/Pis.web/pregledPredpisa?id=ZAKO5050
http://www.pisrs.si/Pis.web/pregledPredpisa?id=ZAKO5812
http://www.pisrs.si/Pis.web/pregledPredpisa?id=ZAKO5812
http://www.pisrs.si/Pis.web/pregledPredpisa?id=ZAKO332
http://www.pisrs.si/Pis.web/pregledPredpisa?id=ZAKO332
http://www.mjusticia.gob.es/cs/Satellite/1292426983764?blobheader=application%2Fpdf&blobheadername1=Content-Disposition&blobheadervalue1=attachment%3B+filename%3DCriminal_Code_%28Codigo_Penal%29.PDF.
http://www.legislationline.org/documents/id/4693
http://www.legislation.gov.uk/ukpga/2009/25/pdfs/ukpga_20090025_en.pdf
http://www.legislation.gov.uk/ukpga/2004/19/contents
http://www.legislation.gov.uk/ukpga/2015/30/section/2/enacted
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 □ Corr. Charleroi, 23 april 2010, 7de k (Interfederal Centre for Equal Opportunities/Federal Migration Centre 
(ICEO/FMC))

 □ Corr. Charleroi, 19 maart 2010, 7de k (Interfederal Centre for Equal Opportunities/Federal Migration Centre 
(ICEO/FMC))

 □ Corr. Luik, 29 juni 2009, 14de k (Interfederal Centre for Equal Opportunities/Federal Migration Centre 
(ICEO/FMC))

 □ Corr. Brussel, 16 februari 2010 (Interfederal Centre for Equal Opportunities/Federal Migration Centre (ICEO/
FMC))

 □ Corr. Brussel, 22 maart 2010 (Interfederal Centre for Equal Opportunities/Federal Migration Centre (ICEO/FMC))

 □ Corr. Luik, 30 november 2009, 14de k (Interfederal Centre for Equal Opportunities/Federal Migration Centre 
(ICEO/FMC))

 □ Corr. Luik, 4 mei 2009, 14de k (Interfederal Centre for Equal Opportunities/Federal Migration Centre (ICEO/
FMC))

 □ Corr. Ghent, 16 november 2009, 19de k (Interfederal Centre for Equal Opportunities/Federal Migration 
Centre (ICEO/FMC))

 □ Corr. Brussel, 28 april 2010, 58ste k (Interfederal Centre for Equal Opportunities/Federal Migration Centre 
(ICEO/FMC))

 □ Brussel, 12 januari 2011, 11de k (Interfederal Centre for Equal Opportunities/Federal Migration Centre 
(ICEO/FMC))

 □ Corr. Charleroi, 10 december 2010, 7de k (Interfederal Centre for Equal Opportunities/Federal Migration 
Centre (ICEO/FMC))

 □ Corr. Tongeren, 7 oktober 2010, 9de k (Interfederal Centre for Equal Opportunities/Federal Migration Centre 
(ICEO/FMC))

 □ Corr. Charleroi, 18 maart 2011, 7de k (Interfederal Centre for Equal Opportunities/Federal Migration Centre 
(ICEO/FMC))

 □ Corr. Doornik, 4 november 2010, 7de k (Interfederal Centre for Equal Opportunities/Federal Migration Centre 
(ICEO/FMC))

 □ Corr. Brussel, 20 april 2010, 58ste k (Interfederal Centre for Equal Opportunities/Federal Migration Centre 
(ICEO/FMC))

 □ Corr. Dinant, 5 oktober 2010, 10de k (Interfederal Centre for Equal Opportunities/Federal Migration Centre 
(ICEO/FMC))

 □ Corr. Bergen, 17 juni 2010, 10de k (Interfederal Centre for Equal Opportunities/Federal Migration Centre 
(ICEO/FMC))

 □ Antwerpen, 23 december 2010, 14de k (Interfederal Centre for Equal Opportunities/Federal Migration 
Centre (ICEO/FMC))

 □ Corr. Dendermonde, 15 maart 2011, 19de k (Interfederal Centre for Equal Opportunities/Federal Migration 
Centre (ICEO/FMC))

 □ Corr. Tongeren, 3 februari 2011, 9de k (Interfederal Centre for Equal Opportunities/Federal Migration Centre 
(ICEO/FMC))

 □ Ghent, 30 september 2009, 3de k (Interfederal Centre for Equal Opportunities/Federal Migration Centre 
(ICEO/FMC))

 □ Antwerpen, 26 april 2012, 14de k (Interfederal Centre for Equal Opportunities/Federal Migration Centre 
(ICEO/FMC))

 □ Corr. Dendermonde, 3 april 2012 (Interfederal Centre for Equal Opportunities/Federal Migration Centre 
(ICEO/FMC))
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 □ Corr. Mechelen, 14 oktober 2011, 9de k (Interfederal Centre for Equal Opportunities/Federal Migration 
Centre (ICEO/FMC))

 □ Antwerpen, 23 januari 2013 (Interfederal Centre for Equal Opportunities/Federal Migration Centre (ICEO/FMC))

 □ Corr. Brussel, 10 mei 2011, 58ste k (Interfederal Centre for Equal Opportunities/Federal Migration Centre 
(ICEO/FMC))

 □ Ghent, 23 juni 2011, 3de k (Interfederal Centre for Equal Opportunities/Federal Migration Centre (ICEO/FMC))

 □ Corr. Brussel, 29 juni 2011, 2011, 59ste k (Interfederal Centre for Equal Opportunities/Federal Migration 
Centre (ICEO/FMC))

 □ Corr. Dendermonde, 15 maart 2011, 19de k (Interfederal Centre for Equal Opportunities/Federal Migration 
Centre (ICEO/FMC))

 □ Corr. Tongeren, 8 september 2011, 9de k (Interfederal Centre for Equal Opportunities/Federal Migration 
Centre (ICEO/FMC))

 □ Corr. Ghent, 5 november 2012 (Interfederal Centre for Equal Opportunities/Federal Migration Centre (ICEO/
FMC))

 □ Corr. Charleroi, 26 oktober 2012, 7de k (Interfederal Centre for Equal Opportunities/Federal Migration 
Centre (ICEO/FMC))

 □ Corr. Brussel, 20 december 2012, 52ste k (Interfederal Centre for Equal Opportunities/Federal Migration 
Centre (ICEO/FMC))

 □ Corr. Turnhout, 5 december 2012, 13de k (Interfederal Centre for Equal Opportunities/Federal Migration 
Centre (ICEO/FMC))

 □ Corr. Brugge, 15 mei 2013, 17de k (Interfederal Centre for Equal Opportunities/Federal Migration Centre 
(ICEO/FMC))

 □ Corr. Kortrijk, 17 januari 2012, 9de k (Interfederal Centre for Equal Opportunities/Federal Migration Centre 
(ICEO/FMC))

 □ Ghent, 31 januari 2013, 3de k (Interfederal Centre for Equal Opportunities/Federal Migration Centre (ICEO/
FMC))

 □ Corr. Doornik, 6 september 2012 (Interfederal Centre for Equal Opportunities/Federal Migration Centre 
(ICEO/FMC))

 □ Corr. Luik, 14 januari 2013, 14de k (Interfederal Centre for Equal Opportunities/Federal Migration Centre 
(ICEO/FMC))

 □ Corr. Bergen, 26 juni 2012, 10de k (Interfederal Centre for Equal Opportunities/Federal Migration Centre 
(ICEO/FMC))

 □ Corr. Luik, 26 maart 2013, 14de k (Interfederal Centre for Equal Opportunities/Federal Migration Centre 
(ICEO/FMC))

 □ Corr. Charleroi, 26 april 2013, 7de k (Interfederal Centre for Equal Opportunities/Federal Migration Centre 
(ICEO/FMC))

 □ Corr. Brussel, 22 januari 2013, 58ste k (Interfederal Centre for Equal Opportunities/Federal Migration 
Centre (ICEO/FMC))

 □ Corr. Ghent, 2 april 2012, 19de k (Interfederal Centre for Equal Opportunities/Federal Migration Centre 
(ICEO/FMC))

 □ Case No 2012/3925, first Instance Court of Ghent, 19th chamber (Tribunal de Première Instance de Gand, 
19ème chamber),

•	 Bulgaria:

 □ Case No.30186, 16 June 2010, Regional Court Montana (Judicial repository (Legalacts.justice.bg))

 □ Sentence No.115, 30 October 2012, Regional Court Haskovo (Ciela electronic database)
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 □ Sentence No.8, 19 March 2013, District Court Haskovo (Ciela electronic database)

 □ Decision No.415, 28 October 2013, Supreme Court of Cassation (Bulgarian Supreme Court of Cassation)

 □ Decision No.440, 07 June 2013, private criminal law case 673/2013, Regional Court Stara Zagora (Ciela 
electronic database)

 □ Sentence No.45, 26 January 2011, Criminal Law Case No.2849/2010 (Judicial repository (Legalacts.justice.bg))

 □ Agreement No.6, 24 January 2014, Criminal Law Case, No.141/2014, Special Criminal Code (Judicial re-
pository (Legalacts.justice.bg))

 □ Agreement No.200, 25 April 2013, Criminal Law Case, No.969/2013, Regional Court Stara Zagora (Judicial 
repository (Legalacts.justice.bg))

•	 Croatia:

 □ KŽ-586/09 State v.D.Š. ( K-162/07, Municipal Court in Beli Manastir- 1.instance, 15/09/2009) (source unknown)

 □ KO-1646/10 State v. D.K (http://e-predmet.pravosudje.hr/index.php?q=pretraga&sud=3&upisnik=ko&pred
met=1646&godina=2010)

 □ Kž-208/12 State v.D.K (http://e-predmet.pravosudje.hr/index.php?q=pretraga&sud=5062&upisnik=K%C5
%BE&predmet=208&godina=2012)

 □ KO-2728/12 State v.D.K (http://e-predmet.pravosudje.hr/index.php?q=pretraga&sud=3&upisnik=Ko&pred
met=2728&godina=2012)

•	 Cyprus:

 □ Republic of Cyprus v Ioanni Piripitsi and others, Case No 248/2009, 30 March 2011 (www.cylaw.org)

 □ Nicosia Police Chief v Nikos Strouthos [25 September 2013] No 19377/2010 (www.cylaw.org)

•	 Czech Republic:

 □ 17T6/2010 (strada.cz)

 □ 2T12/2009 (strada.cz)

 □ 1 T 1/2012 (strada.cz)

•	 Denmark:

 □ 1-2643/2013 (http://www.domstol.dk/Helsingoer/nyheder/domsresumeer/Pages/34%C3%A5rigmandfrifu
ndetformenneskehandel.aspx (and official transcript of the case obtained from the Court)).

 □ 1-2738/2013 (http://www.domstol.dk/Helsingoer/nyheder/domsresumeer/Pages/Farogs%C3%B8nfrifunde
tformenneskehandel.aspx (and official transcript of the case obtained from the Court)).

•	 Estonia:

 □ 1-08-10171/50 (Official Gazette)

 □ 1-10-4245/7 (Official Gazette)

 □ 1-12-7180/5 (Official Gazette)

 □ 1-12-12472/15 (Official Gazette)

•	 Finland:

 □ 6570/R/3389/06

 □ R12/1508

 □ R13/1070

 □ R12/2465

 □ R12/1389

 □ 7979

http://e-predmet.pravosudje.hr/index.php?q=pretraga&sud=3&upisnik=ko&predmet=1646&godina=2010
http://e-predmet.pravosudje.hr/index.php?q=pretraga&sud=3&upisnik=ko&predmet=1646&godina=2010
http://e-predmet.pravosudje.hr/index.php?q=pretraga&sud=5062&upisnik=K%C5%BE&predmet=208&godina=2012
http://e-predmet.pravosudje.hr/index.php?q=pretraga&sud=5062&upisnik=K%C5%BE&predmet=208&godina=2012
http://e-predmet.pravosudje.hr/index.php?q=pretraga&sud=3&upisnik=Ko&predmet=2728&godina=2012
http://e-predmet.pravosudje.hr/index.php?q=pretraga&sud=3&upisnik=Ko&predmet=2728&godina=2012
http://www.cylaw.org
http://www.cylaw.org
http://www.domstol.dk/Helsingoer/nyheder/domsresumeer/Pages/34%C3%A5rigmandfrifundetformenneskehandel.aspx
http://www.domstol.dk/Helsingoer/nyheder/domsresumeer/Pages/34%C3%A5rigmandfrifundetformenneskehandel.aspx
http://www.domstol.dk/Helsingoer/nyheder/domsresumeer/Pages/Farogs%C3%B8nfrifundetformenneskehandel.aspx
http://www.domstol.dk/Helsingoer/nyheder/domsresumeer/Pages/Farogs%C3%B8nfrifundetformenneskehandel.aspx
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 □ R13/276

 □ 4042

 □ R12/1529

•	 France:

 □ 11-84119 (http://www.legifrance.gouv.fr/affichJuriJudi.do?oldAction=rechJuriJudi&idTexte=JURITEXT0000
27281925&fastReqId=34104097&fastPos=1)

 □ 08-80787 (http://www.legifrance.gouv.fr/affichJuriJudi.do?oldAction=rechJuriJudi&idTexte=JURITEXT000
020186429&fastReqId=2078184749&fastPos=1)

 □ 09-84012 (http://www.legifrance.gouv.fr/affichJuriJudi.do?oldAction=rechJuriJudi&idTexte=JURITEXT000
022004596&fastReqId=1591153195&fastPos=1)

 □ 09-84801 (http://www.legifrance.gouv.fr/affichJuriJudi.do?oldAction=rechJuriJudi&idTexte=JURITEXT000
022660494&fastReqId=632729599&fastPos=1)

 □ 09-88575 (http://www.legifrance.gouv.fr/affichJuriJudi.do?oldAction=rechJuriJudi&idTexte=JURITEXT000
023803236&fastReqId=1591344608&fastPos=1)

 □ 12-83938 (http://www.legifrance.gouv.fr/affichJuriJudi.do?oldAction=rechJuriJudi&idTexte=JURITEXT000
028229371&fastReqId=1984433824&fastPos=1)

 □ 10208000094 (case provided by the Committee against Modern Slavery)

 □ 13-00129 (case provided by the COFIW)

 □ 09-83185 (http://www.legifrance.gouv.fr/affichJuriJudi.do?oldAction=rechJuriJudi&idTexte=JURITEXT000
022487969&fastReqId=842759659&fastPos=1)

 □ 23101/14 (case provided by the International Association against Modern Slavery)

 □ 80000000318 (case provided by the Committee against Modern Slavery)

 □ 2013/00 (case provided by the Committee against Modern Slavery)

 □ 2010/00483 (case provided y the Committee against Modern Slavery)

 □ 12/01504 (case provided by the Committee against Modern Slavery)

 □ 5005515 (case provided by the Committee against Modern Slavery)

 □ 10/00939 (case provided by the Committee against Modern Slavery)

 □ 9000118676 (case provided by the Committee against Modern Slavery)

 □ 10/00771 (case provided by the International Association against Modern Slavery)

 □ 13337000168 (case provided by the head of the Central Office for Fight against Illegal Work)

•	 Germany:

 □ LG Hannover, Urteil vom 04.03.2009 – 89 KLs 2/07 6413 Js 12278/07 (http://www.kok-buero.de/uploads/
tx_t3ukudb/lg_hannover_04_03_2009_.pdf)

 □ BGH Beschluss vom 13.01.2010 - 3 StR 507/09 (http://www.kok-buero.de/uploads/tx_t3ukudb/bgh_13_01_2010.
pdf)

 □ LG Hannover, Urteil vom 20.07.2010 –46 KLs 6/10 6413 Js 12278/07 (Renzikowski, J., ‘Strafverfahren zu 
Menschenhandel zur Arbeitsausbeutung seit Einführung des §233 StGB’ in BMAS and KOK (ed.), Studie 
Entwicklung tragfähiger Unterstützungsstrukturen, March 2011)

 □ AG Hamburg-St.Georg, Urteil vom 22.02.2010 (http://www.kok-buero.de/uploads/tx_t3ukudb/ag_ham-
burg_st_georg_22_02_2010.pdf)

 □ LG Trier, Urteil vom 02.11.2011 (http://www.kok-buero.de/uploads/tx_t3ukudb/lg_trier_02_11_2011.pdf)

 □ AG Düsseldorf, Urteil vom 26.01.2012 (http://www.kok-buero.de/uploads/tx_t3ukudb/ag_duessel-
dorf_26_01_2012_01.pdf)

http://www.legifrance.gouv.fr/affichJuriJudi.do?oldAction=rechJuriJudi&idTexte=JURITEXT000027281925&fastReqId=34104097&fastPos=1
http://www.legifrance.gouv.fr/affichJuriJudi.do?oldAction=rechJuriJudi&idTexte=JURITEXT000027281925&fastReqId=34104097&fastPos=1
http://www.legifrance.gouv.fr/affichJuriJudi.do?oldAction=rechJuriJudi&idTexte=JURITEXT000020186429&fastReqId=2078184749&fastPos=1
http://www.legifrance.gouv.fr/affichJuriJudi.do?oldAction=rechJuriJudi&idTexte=JURITEXT000020186429&fastReqId=2078184749&fastPos=1
http://www.legifrance.gouv.fr/affichJuriJudi.do?oldAction=rechJuriJudi&idTexte=JURITEXT000022004596&fastReqId=1591153195&fastPos=1
http://www.legifrance.gouv.fr/affichJuriJudi.do?oldAction=rechJuriJudi&idTexte=JURITEXT000022004596&fastReqId=1591153195&fastPos=1
http://www.legifrance.gouv.fr/affichJuriJudi.do?oldAction=rechJuriJudi&idTexte=JURITEXT000022660494&fastReqId=632729599&fastPos=1
http://www.legifrance.gouv.fr/affichJuriJudi.do?oldAction=rechJuriJudi&idTexte=JURITEXT000022660494&fastReqId=632729599&fastPos=1
http://www.legifrance.gouv.fr/affichJuriJudi.do?oldAction=rechJuriJudi&idTexte=JURITEXT000023803236&fastReqId=1591344608&fastPos=1
http://www.legifrance.gouv.fr/affichJuriJudi.do?oldAction=rechJuriJudi&idTexte=JURITEXT000023803236&fastReqId=1591344608&fastPos=1
http://www.legifrance.gouv.fr/affichJuriJudi.do?oldAction=rechJuriJudi&idTexte=JURITEXT000028229371&fastReqId=1984433824&fastPos=1
http://www.legifrance.gouv.fr/affichJuriJudi.do?oldAction=rechJuriJudi&idTexte=JURITEXT000028229371&fastReqId=1984433824&fastPos=1
http://www.legifrance.gouv.fr/affichJuriJudi.do?oldAction=rechJuriJudi&idTexte=JURITEXT000022487969&fastReqId=842759659&fastPos=1
http://www.legifrance.gouv.fr/affichJuriJudi.do?oldAction=rechJuriJudi&idTexte=JURITEXT000022487969&fastReqId=842759659&fastPos=1
http://www.kok-buero.de/uploads/tx_t3ukudb/lg_hannover_04_03_2009_.pdf
http://www.kok-buero.de/uploads/tx_t3ukudb/lg_hannover_04_03_2009_.pdf
http://www.kok-buero.de/uploads/tx_t3ukudb/bgh_13_01_2010.pdf
http://www.kok-buero.de/uploads/tx_t3ukudb/bgh_13_01_2010.pdf
http://www.kok-buero.de/uploads/tx_t3ukudb/ag_hamburg_st_georg_22_02_2010.pdf
http://www.kok-buero.de/uploads/tx_t3ukudb/ag_hamburg_st_georg_22_02_2010.pdf
http://www.kok-buero.de/uploads/tx_t3ukudb/lg_trier_02_11_2011.pdf
http://www.kok-buero.de/uploads/tx_t3ukudb/ag_duesseldorf_26_01_2012_01.pdf
http://www.kok-buero.de/uploads/tx_t3ukudb/ag_duesseldorf_26_01_2012_01.pdf
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•	 Greece:

 □ Supreme Court Judgment No 673/2011 (NOMOS database)

 □ Judgment 118/2014

•	 Hungary:

 □ Fk.153/2007/108 (Central database of court cases)

 □ Fkf.47/2009/21 (Central database of court cases)

 □ B.2/2008/86 (Central database of court cases)

 □ Bf.311/2009/14 (Central database of court cases)

•	 Italy:

 □ Sentence of the Court of Cassation, Penal Section V No 40045/2010 (www.iusexplorer.it)

•	 Latvia:

 □ Case No 11810020507; Judgment No K04-045-11/18 (Department of Case Law Codification, Supreme 
Court of the Republic of Latvia)

 □ Case No 11810020507; Judgment No PAK-271 (Department of Case Law Codification, Supreme Court of 
the Republic of Latvia)

 □ Case No 11810020507; Judgment No SKK-2/2013 (Department of Case Law Codification, Supreme Court 
of the Republic of Latvia)

•	 Luxembourg:

 □ Arrêt No 249/2014 du 24 Avril 2014 (Prosecutor)

•	 Poland:

 □ National reference unknown ((1) http://www.tvn24.pl/krakow,50/sad-o-motywach-wyroku-ws-obozow-pra-
cy-to-byl-handel-ludzmi,371704.html; (2) http://www.handelludzmi.eu/hl/baza-wiedzy/archiwum/2013/63
51,Zapadl-wyrok-w-sprawie-grupy-przestepczej-zajmujacej-sie-handlem-ludzmi-do-pracy.html)

 □ II K 68/12 (http://orzeczenia.ms.gov.pl/details/Handel$0020Lud$017ami/150500000001006_II_
AKa_000133_2013_Uz_2013-08-22_001)

 □ II Aka 133/13 (http://orzeczenia.ms.gov.pl/details/Handel$0020Lud$017ami/150500000001006_II_
AKa_000133_2013_Uz_2013-08-22_001)

 □ IV K 141/10 (http://heuni.fi/material/attachments/heuni/reports/6KmRLQd2d/HEUNI_report_68_netti.pdf)

•	 Romania:

 □ Judgment 481 of 07/05/2009, Craiova Court of Appeal, Penal Section/ Minors and Family Section (portal.
just.ro)

 □ Judgment 288 of 13/07/2009, Suceava Court of Appeal, Penal Section/ Minors and Family Section (portal.
just.ro)

 □ File 10/D/P (DIOCT Targu-Mures)

 □ Judg men t  116 R  of  16 /11 / 20 0 9 ,  T im i ș oa ra  Cour t  o f  A p pea l ,  Pena l  S e c t ion ,  
(portal.just.ro)

 □ Judgment 145 of 24/11/2009, Iași Court of Appeal, Penal Section, Minors and Family Section (portal.just.ro)

 □ Judgment 836 of 19/11/2009, Ploiești Court of Appeal, Penal Section (portal.just.ro)

 □ Judgment 1200R of 10/12/2009, Timișoara Court of Appeal, Penal Section (portal.just.ro)

 □ Judgment 6 of 18/01/2010, Craiova Court of Appeal, Penal Section (portal.just.ro)

 □ Judgment 332/D of 05/11/2010, Bacău District Court (portal.just.ro)

http://www.iusexplorer.it
http://www.tvn24.pl/krakow,50/sad-o-motywach-wyroku-ws-obozow-pracy-to-byl-handel-ludzmi,371704.html
http://www.tvn24.pl/krakow,50/sad-o-motywach-wyroku-ws-obozow-pracy-to-byl-handel-ludzmi,371704.html
http://www.handelludzmi.eu/hl/baza-wiedzy/archiwum/2013/6351,Zapadl-wyrok-w-sprawie-grupy-przestepczej-zajmujacej-sie-handlem-ludzmi-do-pracy.html
http://www.handelludzmi.eu/hl/baza-wiedzy/archiwum/2013/6351,Zapadl-wyrok-w-sprawie-grupy-przestepczej-zajmujacej-sie-handlem-ludzmi-do-pracy.html
http://orzeczenia.ms.gov.pl/details/Handel$0020Lud$017ami/150500000001006_II_AKa_000133_2013_Uz_2013-08-22_001
http://orzeczenia.ms.gov.pl/details/Handel$0020Lud$017ami/150500000001006_II_AKa_000133_2013_Uz_2013-08-22_001
http://orzeczenia.ms.gov.pl/details/Handel$0020Lud$017ami/150500000001006_II_AKa_000133_2013_Uz_2013-08-22_001
http://orzeczenia.ms.gov.pl/details/Handel$0020Lud$017ami/150500000001006_II_AKa_000133_2013_Uz_2013-08-22_001
http://heuni.fi/material/attachments/heuni/reports/6KmRLQd2d/HEUNI_report_68_netti.pdf
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 □ File 49/D/P (DIOCT Targu-Mures)

 □ Judgment 1595 of 20/04/2011 A, Supreme Court, Penal Section (portal.just.ro)

 □ Judgment 2679 of 07/072011 A, Supreme Court, Penal Section (portal.just.ro)

 □ File 49/D/P (DIOCT Targu-Mures)

 □ Judgment 3888 of 02/11/2011, Supreme Court, Penal Section (portal.just.ro)

 □ File 143/D/P (DIOCT Brasov)

 □ Judgment 69 of 17/01/2012, Supreme Court, Penal Section (www.scj. ro)

 □ Judgment 71 of 17/01/2012, Supreme Court, Penal Section (portal.just.ro)

 □ Judgment 2036 of 12/06/2012 A, Supreme Court, Penal Section (portal.just.ro)

 □ Judgment 70 of 10/01/2013 A, Supreme Court, Penal Section (portal.just.ro)

 □ Judgment 451 of 07/02/2013 A, Supreme Court, Penal Section (portal.just.ro)

 □ Judgment 1224 of 09/04/2013 A, Supreme Court, Penal Section (portal.just.ro)

 □ Judgment 2241 of 25/06/2013 A, Supreme Court, Penal Section (portal.just.ro)

 □ Judgment 3207 of 22/05/2012 (Arad Tribunal)

 □ Judgment 2415 of 07/02/2013 (Calarasi Tribunal)

 □ Judgment 103 of 04/03/2011 (Cluj Tribunal)

 □ Judgment 47/D (Cluj Tribunal)

 □ Judgment 63 (Prahova Tribunal)

 □ Judgment 138 (Prahova Tribunal)

 □ Judgment 416 (Prahova Tribunal)

 □ Judgment 170 (Vaslui Tribunal)

 □ Judgment 187 (Valcea Tribunal)

 □ Judgment 154 (Valcea Tribunal)

 □ Judgment 54 (Covasna Tribunal)

 □ Judgment 88 (Brasov Court of Apeal)

•	 Slovakia:

 □ BB-3T/13/2012 Plechov and others (Specialised Criminal Court’s database, available at: http://www.justice.
gov.sk/Stranky/Sudne-rozhodnutia/Sudne-rozhodnutia.aspx)

•	 Slovenia:

 □ K 109/2008 (Novo mesto Local Court)

 □ III Kp 155/2008 (Novo mesto Local Court)

 □ K 96/2009 (Novo mesto Local Court)

 □ III Kp 68/2009 (Novo mesto Local Court)

 □ II K 40060/2012 (District State Prosecutor’s Office in Maribor)

•	 Spain:

 □ 53/2009. 3 February 2009 (Westlaw/Aranzadi)

 □ 308/2010. 26 February 2010 (Westlaw/Aranzadi)

 □ 4/2010. 29 March 2010 (Westlaw/Aranzadi)

 □ 97/2010. 14 June 2010 (Westlaw/Aranzadi)

http://www.scj
http://www.justice.gov.sk/Stranky/Sudne-rozhodnutia/Sudne-rozhodnutia.aspx
http://www.justice.gov.sk/Stranky/Sudne-rozhodnutia/Sudne-rozhodnutia.aspx
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 □ 544/2010. 14 June 2010 (Westlaw/Aranzadi)

 □ 244/2010. 30 September 2010 (Westlaw/Aranzadi)

 □ 56/2011. 1 February 2011 (Westlaw/Aranzadi)

 □ 8/2011. 8 February 2011 (Westlaw/Aranzadi)

 □ 187/2011. 13 September 2011 (Westlaw/Aranzadi)

 □ 209/2011. 12 December 2011 (Westlaw/Aranzadi)

 □ 63/2012. 16 February 2012 (Westlaw/Aranzadi)

 □ 368/2012. 2 July 2012 (Westlaw/Aranzadi)

 □ 531/2012.30 Septermber 2012 (Westlaw/Aranzadi)

 □ 76/2012. 27 October 2012 (Westlaw/Aranzadi)

 □ 109/2012. 29 December 2012 (Westlaw/Aranzadi)

 □ 385/2013. 20 May 2013 (Westlaw/Aranzadi)

 □ 338/2013. 8 July 2013 (Westlaw/Aranzadi)

 □ 631/2013. 17 October 2013 (Westlaw/Aranzadi)

 □ 887/2013. 27 December 2013 (Westlaw/Aranzadi)

•	 Sweden:

 □ Case number B 179-12 (District Court of Skellefteå, the Archives. Also mentioned in the 2014 Trafficking 
of Human Beings report from the Swedish National Police Board)

 □ Case number B 2220-11 (District Court of Hudiksvall, the Archives. Also mentioned in the 2014 Trafficking 
of Human Beings report from the Swedish National Police Board)

 □ Case number B 1834-11 (District Court of Hudiksvall, the Archives)

 □ Case number B 3573-10 (District Court of Malmö)

 □ Case number B 421-08 (District Court of Solna)

 □ Case number B 5971- 10 (Svea Court of Appeal)

•	 The Netherlands:

 □ ECLI:NL:GHLEE:2009:BJ9385 (http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:GHLEE:2009:
BJ9385)

 □ ECLI:NL:RBSGR:2009:BJ1282, LJN BJ1282, Rechtbank ‘s-Gravenhage, 09/997166-08 (http://jure.nl/
ecli:nl:rbsgr:2009:bj1282)

 □ ECLI:NL:HR:2009:BI7099 LJN BI7099, Hoge Raad, 08/03895 (http://jure.nl/ecli:nl:hr:2009:bi7099)

 □ BL 0499 (Not published)

 □ ECLI:NL:RBSGR:2007:BC0775 (http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBSGR:2007:
BC0775)

 □ ECLI:NL:GHSHE:2010:BN7215 LJN BN7215, Gerechtshof ‘s-Hertogenbosch, 20-003936-09 (http://jure.nl/
ecli:nl:ghshe:2010:bn7215)

 □ ECLI:NL:RBSGR:2010:BM3374 LJN BM3374, Rechtbank ‘s-Gravenhage, 09/993034-09 (http://jure.nl/
ecli:nl:rbsgr:2010:bm3374)

 □ ECLI:NL:RBSGR:2010:BM4240 LJN BM4240, Rechtbank ‘s-Gravenhage, 09/754160-07 (http://jure.nl/
ecli:nl:rbsgr:2010:bm4240)

 □ ECLI:NL:RBSGR:2010:BM4291 LJN BM4291, Rechtbank ‘s-Gravenhage, 09/754161-07 (http://jure.nl/
ecli:nl:rbsgr:2010:bm4291)

http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:GHLEE:2009:BJ9385
http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:GHLEE:2009:BJ9385
http://jure.nl/ecli:nl:rbsgr:2009:bj1282
http://jure.nl/ecli:nl:rbsgr:2009:bj1282
http://jure.nl/ecli:nl:hr:2009:bi7099
http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBSGR:2007:BC0775
http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBSGR:2007:BC0775
http://jure.nl/ecli:nl:ghshe:2010:bn7215
http://jure.nl/ecli:nl:ghshe:2010:bn7215
http://jure.nl/ecli:nl:rbsgr:2010:bm3374
http://jure.nl/ecli:nl:rbsgr:2010:bm3374
http://jure.nl/ecli:nl:rbsgr:2010:bm4240
http://jure.nl/ecli:nl:rbsgr:2010:bm4240
http://jure.nl/ecli:nl:rbsgr:2010:bm4291
http://jure.nl/ecli:nl:rbsgr:2010:bm4291
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 □ ECLI:NL:RBLEE:2010:BN1234 (http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBLEE:2010:
BN1234)

 □ ECLI:NL:GHSHE:2010:BN7215 LJN BN7215, Gerechtshof ‘s-Hertogenbosch, 20-003936-09 (http://jure.nl/
ecli:nl:ghshe:2010:bn7215)

 □ ECLI:NL:RBUTR:2010:BO2835 (http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBUTR:2010:B
O2835&keyword=LJN+BO2835)

 □ ECLI:NL:RBROE:2010:BO3022 (http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBROE:2010:B
O3022&keyword=LJN+BO+3022)

 □ ECLI:NL:RBSGR:2010:BM3374 (http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBSGR:2010:
BM3374&keyword=BM+3374)

 □ BL 4928 (Not published)

 □ ECLI:NL:GHSGR:2010:BK9406 In relation: BK9372 (http://uitspraken.rechtspraak.nl/inziendocument?id=EC
LI:NL:GHSGR:2010:BK9406&keyword=BK+9406)

 □ ECLI:NL:GHSHE:2010:BL5492 (http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:GHSHE:2010:
BL5492&keyword=BL+5492)

 □ ECLI:NL;RBSGR:2011:BP4006 (http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBSGR:2011:B
P4006&keyword=LJN+BP+4006)

 □ ECLI:NL:GHARN:2011:BQ9861 (http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:GHARN:2011:
BQ9861&keyword=LJN+BQ9861)

 □ ECLI:NL;RBSGR:2011:BR3337 (http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBSGR:2011:B
R3337&keyword=LJN+BR+3337)

 □ ECLI:NL:RBSHE:2011:BT6501 (http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBSHE:2011:B
T6501&keyword=LJN+BT6501)

 □ ECLI:NL:RBALK:2011:BU8346 (http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBALK:2011:
BU8346&keyword=LJN+BU+8346)

 □ ECLI:NL:GHSHE:2012:BX0599 (http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:GHSHE:2012:
BX0599&keyword=BX0599)

 □ ECLI:NL:RBZLY:2013:BY9738 (36) LJN BY9738, Rechtbank Zwolle, 07.663141-12 (jure.nl)

 □ ECLI:NL:RBOVE:2013:2951 (http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBOVE:2013:295
1&keyword=arbeidsuitbuiting)

 □ ECLI:NL:RBONE:2013:BY9733 (http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBONE:2013:B
Y9733&keyword=arbeidsuitbuiting)

 □ ECLI:NL:RBAMS:2013:8010 (http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBAMS:2013:80
10&keyword=arbeidsuitbuiting)

 □ ECLI:NL:RBLIM:2013:4158 (http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBLIM:2013:4158
&keyword=ECLI%3a+RBLIM%3a2013%3a4158)

 □ ECLI:NL: RBAMS:2013:BZ9113; BZ9115; BZ 9117 (http://uitspraken.rechtspraak.nl/inziendocument?id=ECL
I:NL:RBAMS:2013:BZ9113&keyword=LJN+BZ+9113)

•	 UK (E & W):

 □ T20100929 Saeeda Khan (thelawpages.com)

 □ [2011] EWCA Crim 1691 (http://www.bailii.org/ew/cases/EWCA/Crim/2011/1691.html) (no source given)

 □ T20097724 Tallat Ashar (thelawpages.com)

 □ T20097724 Ilyas Ashar (thelawpages.com)

 □ U20130281/T20127287 Imrich Bodor (thelawpages.com)

http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBLEE:2010:BN1234
http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBLEE:2010:BN1234
http://jure.nl/ecli:nl:ghshe:2010:bn7215
http://jure.nl/ecli:nl:ghshe:2010:bn7215
http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBUTR:2010:BO2835&keyword=LJN+BO2835
http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBUTR:2010:BO2835&keyword=LJN+BO2835
http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBROE:2010:BO3022&keyword=LJN+BO+3022
http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBROE:2010:BO3022&keyword=LJN+BO+3022
http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBSGR:2010:BM3374&keyword=BM+3374
http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBSGR:2010:BM3374&keyword=BM+3374
http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:GHSGR:2010:BK9406&keyword=BK+9406
http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:GHSGR:2010:BK9406&keyword=BK+9406
http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:GHSHE:2010:BL5492&keyword=BL+5492
http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:GHSHE:2010:BL5492&keyword=BL+5492
http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBSGR:2011:BP4006&keyword=LJN+BP+4006
http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBSGR:2011:BP4006&keyword=LJN+BP+4006
http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:GHARN:2011:BQ9861&keyword=LJN+BQ9861
http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:GHARN:2011:BQ9861&keyword=LJN+BQ9861
http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBSGR:2011:BR3337&keyword=LJN+BR+3337
http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBSGR:2011:BR3337&keyword=LJN+BR+3337
http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBSHE:2011:BT6501&keyword=LJN+BT6501
http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBSHE:2011:BT6501&keyword=LJN+BT6501
http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBALK:2011:BU8346&keyword=LJN+BU+8346
http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBALK:2011:BU8346&keyword=LJN+BU+8346
http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:GHSHE:2012:BX0599&keyword=BX0599
http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:GHSHE:2012:BX0599&keyword=BX0599
http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBOVE:2013:2951&keyword=arbeidsuitbuiting
http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBOVE:2013:2951&keyword=arbeidsuitbuiting
http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBONE:2013:BY9733&keyword=arbeidsuitbuiting
http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBONE:2013:BY9733&keyword=arbeidsuitbuiting
http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBAMS:2013:8010&keyword=arbeidsuitbuiting
http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBAMS:2013:8010&keyword=arbeidsuitbuiting
http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBLIM:2013:4158&keyword=ECLI%3a+RBLIM%3a2013%3a4158
http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBLIM:2013:4158&keyword=ECLI%3a+RBLIM%3a2013%3a4158
http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBAMS:2013:BZ9113&keyword=LJN+BZ+9113
http://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBAMS:2013:BZ9113&keyword=LJN+BZ+9113
http://www.bailii.org/ew/cases/EWCA/Crim/2011/1691.html
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 □ U20130359/T20127280 Abdul Sabool Shinwary (thelawpages.com)

 □ U20130279/T20127229 Azam Khan (thelawpages.com)

 □ T20120208 Dawid Andrezej Siwak (thelawpages.com)

 □ T20117195/T20110954, Alexandra Oaie (thelawpages.com)

 □ T20117195/T20110954, Aurel Ilie Zlatea (thelawpages.com)

 □ T20117195/T20110954, Marian Neamu (thelawpages.com)

 □ T20101065, Rebecca Siima Balira (thelawpages.com)

 □ 201002998 A3, 201002997 A3, 201005469 A3,

 □ R v Khan, Khan and Khan [2010] EWCA Crim 2880 (http://www.bailii.org/cgi-bin/markup.cgi?doc=/ew/cases/
EWCA/Crim/2010/2880.html&query=human+and+trafficking+and+labour&method=boolean)

 □ National reference unknown (Case not found on lawpage database (information found from background 
information presented on appeal))

 □ [2011] EWCA Crim 1691, Case No: 201102228 C2 (R. v. SK) (http://www.bailii.org/cgi-bin/markup.cgi?doc=/
ew/cases/EWCA/Crim/2011/1691.html&query=Asylum+and+Immigration+and+human+and+trafficking+a
nd+labour&method=boolean)

 □ T20140243 (thelawpages.com)

 □ Case No: HQ08X02815 (https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/o.o.o._and_others_v_
commissioner_of_police_for_the_metropolis_1.pdf)

 ■ National publications

•	 Belgium:

 □ Interfederal Centre for Equal Opportunities (Interfederaal Gelijke Kansen Centrum/Centre Interfédéral 
pour l’Égalité des chances), ‘Annual Report Human Trafficking and Human Smuggling 2010’ (‘Jaarverslag 
Mensenhandel en Mensensmokkel 2010’/‘Rapport Annuel de Traite et Trafic des êtres humains 2010’) 
(2011) Brussels, IGKC, available at: http://www.diversiteit.be/sites/default/files/legacy_files/publications/
rapport_annuel/JV-Mensenhandel2010/CGKR_JV_2010_mh_NL-web%281%29.pdf

 □ Interfederal Centre for Equal Opportunities (Interfederaal Gelijke Kansen Centrum/Centre Interfédéral pour 
l’Égalité des chances), ‘Annual Report Human Trafficking and Human Smuggling 2009’ (‘Jaarverslag Mensenhandel 
en Mensensmokkel 2009’/‘Rapport Annuel Traite et Trafic des êtres humains 2009’) (2010) Brussels, IGKC, 
available at: http://www.diversiteit.be/sites/default/files/legacy_files/JVS%20Mensenhandel%202009.pdf

 □ Belgian Service for Criminal Policy, Federal Public Service of Justice (Dienst Strafrechtelijk Beleid/Service de 
la Politique Criminelle, FOD Justitie/SPF Justice), ‘The combat against human trafficking and human smug-
gling – Policy and strategy’ (‘De strijd tegen mensenhandel en mensensmokkel – Beleid en aanpak’/‘La 
lutte contre la traite et le trafic des êtres humains – Politique et stratégie’) (2010) available at: http://www.
dsb-spc.be/doc/pdf/BRO_MH_BELGIE_2010_NDL.pdf

•	 Latvia:

 □ Latvian Ministry of the Interior, Guidelines for the identification of trafficking in human beings for forced 
labour (2012), available at: http://www.iem.gov.lv/files/text/identificesanas%20vadlinijas.pdf

•	 Romania:

 □ Romanian National Agency against Trafficking in Persons, ‘Draft Annual Report 2013’

 □ Romanian National Agency against Trafficking in Persons, ‘Annual Report 2010’ (2010)

 □ Romanian National Agency against Trafficking in Persons, ‘Annual Report 2009’ (2009)

•	 Spain:

 □ The National Centre against Organised Crime in Spain, Merged by RD 873/2014, second provision, which 
modifies RD 400/2012, 17 February, developing the organic structure of the Ministry of Interior, available 
at: http://www.boe.es/boe/dias/2014/10/14/pdfs/BOE-A-2014-10398.pdf

http://www.bailii.org/cgi-bin/markup.cgi?doc=/ew/cases/EWCA/Crim/2010/2880.html&query=human+and+trafficking+and+labour&method=boolean
http://www.bailii.org/cgi-bin/markup.cgi?doc=/ew/cases/EWCA/Crim/2010/2880.html&query=human+and+trafficking+and+labour&method=boolean
http://www.bailii.org/cgi-bin/markup.cgi?doc=/ew/cases/EWCA/Crim/2011/1691.html&query=Asylum+and+Immigration+and+human+and+trafficking+and+labour&method=boolean
http://www.bailii.org/cgi-bin/markup.cgi?doc=/ew/cases/EWCA/Crim/2011/1691.html&query=Asylum+and+Immigration+and+human+and+trafficking+and+labour&method=boolean
http://www.bailii.org/cgi-bin/markup.cgi?doc=/ew/cases/EWCA/Crim/2011/1691.html&query=Asylum+and+Immigration+and+human+and+trafficking+and+labour&method=boolean
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/o.o.o._and_others_v_commissioner_of_police_for_the_metropolis_1.pdf
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/o.o.o._and_others_v_commissioner_of_police_for_the_metropolis_1.pdf
http://www.diversiteit.be/sites/default/files/legacy_files/publications/rapport_annuel/JV-Mensenhandel2010/CGKR_JV_2010_mh_NL-web%281%29.pdf
http://www.diversiteit.be/sites/default/files/legacy_files/publications/rapport_annuel/JV-Mensenhandel2010/CGKR_JV_2010_mh_NL-web%281%29.pdf
http://www.diversiteit.be/sites/default/files/legacy_files/JVS%20Mensenhandel%202009.pdf
http://www.dsb-spc.be/doc/pdf/BRO_MH_BELGIE_2010_NDL.pdf
http://www.dsb-spc.be/doc/pdf/BRO_MH_BELGIE_2010_NDL.pdf
http://www.iem.gov.lv/files/text/identificesanas%20vadlinijas.pdf
http://www.boe.es/boe/dias/2014/10/14/pdfs/BOE-A-2014-10398.pdf
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•	 Sweden:

 □ The Swedish National Police Board, ‘Trafficking in human beings for sexual and other purposes, Situation 
Report 14’ (‘Människohandel för sexuella och andra ändamål, Lägesrapport 14, RPS Rapport 2014’) (2014) 
available at: http://polisen.se/Global/www%20och%20Intrapolis/Rapporter-utredningar/01%20Polisen%20
nationellt/M%C3%A4nniskohandel/Lagesrapport_14_Manniskohandel.pdf, English version (2012), available 
at: http://polisen.se/Global/www%20och%20Intrapolis/Informationsmaterial/01%20Polisen%20nationellt/
Engelskt%20informationsmaterial/Trafficking_1998_/Trafficking_report_13_20130530.pdf

 □ Ministerial Promemoria 2003:45, ‘A Comprehensive Criminal Liability for Trafficking’, available at: http://
www.barnombudsmannen.se/Global/Publikationer/Externt_BK_sv/Faktultativt%20protokoll_handel.pdf

•	 The Netherlands:

 □ The Netherlands, Government Offices, Press release, ‘Judicial specialisation in human trafficking in all legisla-
tions’ (‘Rechterlijke specialisatie mensenhandel in alle gerechten’) (13 June 2014) available at: http://www.
rechtspraak.nl/Actualiteiten/Nieuws/Pages/Rechterlijke-specialisatie-mensenhandel-in-alle-gerechten.aspx

 □ Ninth report of the Dutch National Rapporteur (September 2013)

 □ Statement by medical anthropologist Tankink M., ‘Netherlands first in the world with judges specialised 
in human trafficking cases’’ (‘Nederland eerste ter wereld met rechters gespecialiseerd in mensenhand-
elzaken’), 18 April 2013, The Hague, available at: http://www.rechtspraak.nl/Actualiteiten/Nieuws/Pages/
Nederland-eerste-ter-wereld-met-rechters-gespecialiseerd-in-mensenhandelzaken.aspx

 ■ National websites

•	 Belgium:

 □ Belgian Website of the DG Social Inspection of the Federal Public Service Social Security, available at: http://
socialsecurity.fgov.be/nl/over-de-fod/organogram/sociale-inspectie/sociale-inspectie.htm

•	 Bulgaria :

 □ The National Intelligence Service website, available at: http://www.nrs.bg/za-nas/misiya-prioriteti zadachi
?highlight=YToxOntpOjA7czoxMjoi0YLRgNCw0YTQuNC6Ijt9

•	 Cyprus:

 □ ‘The Office of Combating Trafficking in Human Beings’, Cyprus Police website, available at: http://www.police.
gov.cy/police/police.nsf/All/B62C14B4889EC3A3C22578A900271B28?OpenDocument

•	 Italy:

 □ Italian ‘National Antimafia Office’, Ministry of Justice Website, available at: http://www.giustizia.it/giustizia/
it/mg_2_10_1.wp

•	 Romania:

 □ Romanian Directorate for investigating organised crime and terrorism website (Directia de investigare a in-
fractiunilor de criminalite organizata si terrorism), available at: http://www.diicot.ro/index.php/arhiva/1088-
comunicat-de-presa-28-04-2014

•	 Slovakia:

 □ Slovakian Official website of Specialised Criminal Court, available at: http://www.specialnysud.sk/

•	 The Netherlands:

 □ The website of the Dutch police, available at: http://www.politie.nl/onderwerpen/mensenhandel.html

http://polisen.se/Global/www%20och%20Intrapolis/Rapporter-utredningar/01%20Polisen%20nationellt/M%C3%A4nniskohandel/Lagesrapport_14_Manniskohandel.pdf
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http://polisen.se/Global/www%20och%20Intrapolis/Informationsmaterial/01%20Polisen%20nationellt/Engelskt%20informationsmaterial/Trafficking_1998_/Trafficking_report_13_20130530.pdf
http://www.barnombudsmannen.se/Global/Publikationer/Externt_BK_sv/Faktultativt%20protokoll_handel.pdf
http://www.barnombudsmannen.se/Global/Publikationer/Externt_BK_sv/Faktultativt%20protokoll_handel.pdf
http://www.rechtspraak.nl/Actualiteiten/Nieuws/Pages/Rechterlijke-specialisatie-mensenhandel-in-alle-gerechten.aspx
http://www.rechtspraak.nl/Actualiteiten/Nieuws/Pages/Rechterlijke-specialisatie-mensenhandel-in-alle-gerechten.aspx
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http://socialsecurity.fgov.be/nl/over-de-fod/organogram/sociale-inspectie/sociale-inspectie.htm
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http://www.diicot.ro/index.php/arhiva/1088-comunicat-de-presa-28-04-2014
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http://www.diversite.be/jurisprudence?field_verdict_jurisdiction_tid=All&created%5Byear%5D=All&field_verdict_category_tid=531&field_verdict_grounds_tid=All
http://www.diversite.be/jurisprudence?field_verdict_jurisdiction_tid=All&created%5Byear%5D=All&field_verdict_category_tid=531&field_verdict_grounds_tid=All
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http://www.diversite.be/jurisprudence?field_verdict_jurisdiction_tid=All&created%5Byear%5D=All&field_verdict_category_tid=531&field_verdict_grounds_tid=All
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http://www.diversite.be/jurisprudence?field_verdict_jurisdiction_tid=All&created%5Byear%5D=All&field_verdict_category_tid=531&field_verdict_grounds_tid=All
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 re
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 d
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 d
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 b
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at
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re
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Ca
se

 s
tu
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Su
m

m
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y 
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 t
he

 c
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e

N
o 

offi
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m
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 c
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et
ed
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t b
et

w
ee

n 
th

e 
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ut
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 fr
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e 
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ec

ia
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ro
se

cu
tio
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e 
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fe
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an
t. 

Th
e 

de
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ep
te

d 
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 re
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n 

to
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e 
fo

l‑
lo

w
in

g:
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 D
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t p
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 c
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t d
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 d
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pr
is

on
m

en
t w

hi
ch

 w
as

 s
us

pe
nd

ed
 fo

r t
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t p
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 p
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 d
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, p
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 d
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 d
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pr
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r f
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 C
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at
io

n 
aw

ar
de

d
Th

e 
se

nt
en

ce
 in

cl
ud

ed
 d
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d 
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ne

 w
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fic
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 o
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. c
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 p
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 o
f t

he
 v

ic
tim

s 
w

as
 a

 m
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at
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 s
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l l
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at
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 c
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 d
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 m
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 p
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at
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 p
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ra
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e 

in
ve

st
ig

at
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 c
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r t
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 d
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 p
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ra
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tio

n.
 

Co
m

pe
te

nt
 C

ou
rt

Th
e 

Re
gi

on
al

 C
ou

rt
 in

 Ú
st

í n
ad

 L
ab

em
 a

s 
fir

st
 in

st
an

ce
;

Th
e 

H
ig

h 
Co

ur
t i

n 
Pr

ag
ue

 a
s 

se
co

nd
 in

st
an

ce
; a

nd

Th
e 

Su
pr

em
e 

Co
ur

t i
n 

Br
no

 a
s 

th
ird

 in
st

an
ce

.

Le
ga

l p
ro

vi
si

on
 a

pp
lie

d

Ch
ar

ge
s 

w
er

e 
br

ou
gh

t a
ga

in
st

 th
e 

al
le

ge
d 

pe
rp

et
ra

to
rs

 in
 a

cc
or

da
nc

e 
w

ith
:

Se
ct

io
n 

23
2a

, s
ub

se
ct

io
n 

2,
 p

ar
ag

ra
ph

 c
), 

su
bs

ec
tio

n 
3,

 p
ar

ag
ra

ph
 a

) o
f t

he
 C

rim
in

al
 C

od
e 

N
o 

14
0/

19
61

 in
 fo

rc
e 

un
til

 3
1.

 1
2.

 2
00

9:

(2
) A

ny
on

e 
sh

al
l b

e 
si

m
ila

rly
 p

un
is

he
d,

 w
ho

 u
se

s 
vi

ol
en

ce
, t

he
 th

re
at

 o
f v

io
le

nc
e 

or
 d

ec
ei

t o
r t

hr
ou

gh
 a

n 
ab

us
e 

of
 th

ei
r e

rr
or

, d
is

tr
es

s 
or

 d
ep

en
de

nc
e 

(m
ea

ns
), 

fo
rc

es
, a

rr
an

ge
s,

 h
ire

s,
 e

n-
tic

es
, t

ra
ns

po
rt

s,
 h

ar
bo

ur
s,

 d
et

ai
ns

 o
r s

et
s 

up
 (c

on
du

ct
), 

to
 b

e 
us

ed
 (

fo
r t

he
 p

ur
po

se
 o

f)

c)
 fo

rc
ed

 la
bo

ur
 o

r o
th

er
 fo

rm
s 

of
 e

xp
lo

ita
tio

n.

(3
) W

ith
 im

pr
is

on
m

en
t f

or
 a

 te
rm

 o
f fi

ve
 to

 tw
el

ve
 y

ea
rs

 fo
r a

n 
off

en
de

r w
ho

a)
 c

om
m

its
 a

n 
off

en
ce

 re
fe

rr
ed

 to
 in

 p
ar

ag
ra

ph
 1

 o
r 2

 a
s 

a 
m

em
be

r o
f a

n 
or

ga
ni

se
d 

gr
ou

p.
..

Se
nt

en
ce

/c
om

pe
ns

at
io

n 
aw

ar
de

d
Th

ey
 w

er
e 

se
nt

en
ce

d 
to

 im
pr

is
on

m
en

t o
f fi

ve
 y

ea
rs

.

It 
is

 u
nk

no
w

n 
w

he
th

er
 a

ny
 c

om
pe

ns
at

io
n 

w
as

 a
w

ar
de

d.
 T

he
 v

ic
tim

s 
w

er
e 

di
re

ct
ed

 to
 c

iv
il 

co
ur

ts
 to

 s
ee

k 
co

m
pe

ns
at

io
n.

D
at

e/
pe

ri
od

 o
f 

fo
rc

ed
 

la
bo

ur
 (m

on
th

/y
ea

r)
Fr

om
 a

t l
ea

st
 1

 A
pr

il 
20

08
 to

 4
 J

ul
y 

20
08

.

Pr
ofi

le
 o

f 
th

e 
vi

ct
im

(s
) 

(e
.g

. c
ou

nt
ry

 o
f o

rig
in

, 
ge

nd
er

, a
ge

, o
cc

up
at

io
n 

of
 t

he
 v

ic
tim

 p
rio

r t
o 

th
e 

in
ci

de
nt

 o
f f

or
ce

d 
la

bo
ur

)

Co
un

tr
y 

of
 o

rig
in

 
Ro

m
an

ia

G
en

de
r 

M
al

e 

Ag
e 

18
 to

 4
5

Se
ct

or
 

Ag
ric

ul
tu

re

M
ig

ra
to

ry
 s

ta
tu

s
EU

 c
iti

ze
ns

Kn
ow

le
dg

e 
of

 lo
ca

l l
an

gu
ag

e
Lo

w
 to

 n
o 

kn
ow

le
dg

e
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H
ow

 w
as

 t
he

 v
ic

ti
m

 
re

cr
ui

te
d 

an
d 

ho
w

 d
id

 
th

ey
 c

om
e 

to
 b

e 
in

 t
he

 
si

tu
at

io
n 

of
 f

or
ce

d 
la

bo
ur

? 

Th
e 

vi
ct

im
s 

w
er

e 
ap

pr
oa

ch
ed

 b
y 

th
e 

pe
rp

et
ra

to
rs

 d
ire

ct
ly

. O
ne

 o
f t

he
 p

er
pe

tr
at

or
s 

pr
om

is
ed

 h
ig

h 
ea

rn
in

gs
 to

 th
e 

vi
ct

im
s 

fo
r w

or
k 

on
 a

sp
ar

ag
us

 fi
el

ds
 in

 th
e 

Cz
ec

h 
Re

pu
bl

ic
. 

El
em

en
ts

 o
f 

vu
ln

er
ab

ili
ty

Vi
ct

im
s 

w
er

e 
br

ou
gh

t t
o 

th
e 

Cz
ec

h 
Re

pu
bl

ic
 w

he
re

 th
ey

 d
id

 n
ot

 k
no

w
 th

e 
la

ng
ua

ge
, t

he
y 

di
d 

no
t h

av
e 

an
y 

fin
an

ci
al

 m
ea

ns
 a

nd
 th

ei
r p

er
so

na
l d

oc
um

en
ts

 w
er

e 
ta

ke
n 

aw
ay

, s
o 

th
ey

 w
er

e 
co

m
pl

et
el

y 
de

pe
nd

en
t o

n 
th

e 
pe

rp
et

ra
to

rs
.

Id
en

ti
fic

at
io

n/
re

po
rt

in
g 

of
 o

ff
en

ce
s

Th
e 

vi
ct

im
 re

po
rt

ed
 th

e 
off

en
ce

 to
 th

e 
au

th
or

iti
es

 (e
.g

. t
he

 p
ol

ic
e,

 
la

bo
ur

 in
sp

ec
to

ra
te

) h
im

se
lf/

he
rs

el
f

X So
m

e 
of

 th
e 

vi
ct

im
s 

m
an

ag
ed

 to
 e

sc
ap

e 
an

d 
co

nt
ac

te
d 

th
e 

Ro
m

an
ia

n 
Em

ba
ss

y 
in

 P
ra

gu
e.

 T
he

 o
ff

en
ce

 w
as

 th
en

 
re

po
rt

ed
 to

 th
e 

au
th

or
iti

es
. 

Th
e 

au
th

or
iti

es
 b

eg
an

 th
e 

in
ve

st
ig

at
io

n 
ex

 o
ffi

ci
o

-

Th
e 

ca
se

 w
as

 b
ro

ug
ht

 to
 th

e 
at

te
nt

io
n 

of
 th

e 
au

th
or

iti
es

 b
y 

an
 a

s-
so

ci
at

io
n/

N
G

O
-

O
th

er
 (p

le
as

e 
sp

ec
ify

)
-

Cr
im

in
al

 in
ve

st
ig

at
io

n

W
hi

ch
 a

ut
ho

rit
y/

un
it 

w
as

 re
sp

on
si

bl
e 

fo
r t

he
 c

rim
in

al
 in

ve
st

ig
a-

tio
n 

of
 th

is
 c

as
e?

 

Po
lic

e:

Th
e 

U
ni

t o
f t

he
 C

rim
in

al
 P

ol
ic

e 
an

d 
In

ve
st

ig
at

io
n 

Po
lic

e 
of

 th
e 

Cz
ec

h 
Re

pu
bl

ic
 fo

r C
om

ba
tin

g 
O

rg
an

is
ed

 C
rim

e 

H
ow

 lo
ng

 a
fte

r t
he

 v
ic

tim
 s

ta
rt

ed
 b

ei
ng

 s
ub

je
ct

ed
 to

 fo
rc

ed
 la

bo
ur

 
di

d 
th

e 
cr

im
in

al
 in

ve
st

ig
at

io
n 

of
 th

e 
m

at
te

r b
eg

in
?

Ar
ou

nd
 fo

ur
 m

on
th

s.
 F

ro
m

 A
pr

il 
20

08
 u

nt
il 

th
e 

off
en

ce
 w

as
 re

po
rt

ed
 (a

fte
r 4

 J
ul

y 
20

08
). 

W
ha

t w
as

 th
e 

le
ng

th
 o

f t
he

 in
ve

st
ig

at
io

n?
 

O
ve

r a
 y

ea
r.

W
ha

t w
er

e 
th

e 
di

ffi
cu

lti
es

 in
 b

rin
gi

ng
 th

is
 c

as
e 

to
 th

e 
co

ur
t?

Th
e 

ev
id

en
ce

 w
as

 s
uffi

ci
en

t t
hu

s 
th

er
e 

w
er

e 
no

 o
bs

ta
cl

es
 in

 b
rin

gi
ng

 th
e 

ca
se

 to
 c

ou
rt

.

W
as

 th
e 

vi
ct

im
 re

qu
ire

d 
to

 te
st

ify
 a

t t
he

 p
re

-t
ria

l s
ta

ge
 o

f t
he

 p
ro

-
ce

ed
in

gs
? 

If 
ye

s,
 d

id
 th

e 
au

th
or

iti
es

 u
se

 a
ny

 m
ec

ha
ni

sm
s 

to
 p

ro
-

te
ct

 th
e 

sa
fe

ty
 o

f t
he

 v
ic

tim
 (e

.g
. v

ia
 a

 w
itn

es
s 

pr
ot

ec
tio

n 
pr

o-
gr

am
m

e)
 o

r p
ro

te
ct

 h
im

/h
er

 fr
om

 s
ec

on
da

ry
 v

ic
tim

is
at

io
n?

 

Th
e 

vi
ct

im
s 

te
st

ifi
ed

 a
t t

he
 p

re
‑t

ria
l s

ta
ge

, t
he

y 
w

er
e 

qu
es

tio
ne

d 
in

 p
riv

at
e 

an
d 

th
ei

r t
es

tim
on

y 
se

rv
ed

 a
s 

th
e 

m
ai

n 
ev

id
en

ce
 a

t t
he

 c
ou

rt
 p

ro
ce

ed
in

gs
.

W
er

e 
th

er
e 

an
y 

pr
ob

le
m

s/
is

su
es

 p
er

ta
in

in
g 

to
 th

e 
co

lle
ct

io
n 

of
 e

v-
id

en
ce

?
So

m
e 

of
 th

e 
vi

ct
im

s 
an

d 
w

itn
es

se
s 

w
er

e 
ba

ck
 in

 R
om

an
ia

, b
ut

 d
ue

 to
 th

e 
co

op
er

at
io

n 
of

 la
w

 e
nf

or
ce

m
en

t a
ut

ho
ri‑

tie
s,

 it
 d

id
 n

ot
 c

au
se

 a
ny

 p
ro

bl
em

s.
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Co
ur

t 
pr

oc
ee

di
ng

s

W
as

 th
e 

vi
ct

im
 re

qu
ire

d 
to

 te
st

ify
 in

 c
ou

rt
? 

If 
ye

s,
 w

ha
t e

ffe
ct

 is
 

th
e 

w
itn

es
s 

te
st

im
on

y 
pe

rc
ei

ve
d 

to
 h

av
e 

ha
d 

on
 th

e 
su

cc
es

sf
ul

 
pr

os
ec

ut
io

n 
of

 th
e 

off
en

de
rs

?

Th
e 

vi
ct

im
s 

te
st

ifi
ed

 a
t c

ou
rt

, t
he

 te
st

im
on

y 
of

 th
e 

on
es

 w
ho

 w
er

e 
ba

ck
 in

 R
om

an
ia

 w
as

 re
ad

 fr
om

 th
e 

tr
an

sc
rip

t 
fr

om
 th

e 
pr

e‑
tr

ia
l s

ta
ge

. T
he

 v
ic

tim
s’

 te
st

im
on

y, 
ta

ki
ng

 in
to

 c
on

si
de

ra
tio

n 
ot

he
r a

sp
ec

ts
 o

f t
he

 c
as

e 
as

 w
el

l, 
ha

d 
gr

ea
t v

al
ue

 in
 th

e 
su

cc
es

sf
ul

 p
ro

se
cu

tio
n 

of
 th

e 
de

fe
nd

an
ts

.

If 
th

e 
vi

ct
im

 te
st

ifi
ed

 in
 c

ou
rt

, d
id

 h
e/

sh
e 

do
 s

o 
by

 c
am

er
a,

 in
 th

e 
co

ur
tr

oo
m

 (i
n 

th
e 

de
fe

nd
an

t’s
 p

re
se

nc
e)

 o
r t

he
 c

ou
rt

 u
se

d 
th

e 
vi

c-
tim

’s
 te

st
im

on
y 

du
rin

g 
th

e 
in

ve
st

ig
at

io
n 

ph
as

e?
Th

e 
te

st
im

on
y 

w
as

 g
iv

en
 in

 th
e 

co
ur

tr
oo

m
.

D
id

 th
e 

vi
ct

im
 s

ee
k 

co
m

pe
ns

at
io

n 
fo

r t
he

 d
am

ag
es

 s
uff

er
ed

 (e
.g

. 
by

 c
on

st
itu

tin
g 

hi
m

se
lf/

he
rs

el
f a

s 
a 

ci
vi

l c
la

im
an

t)?
 If

 y
es

, d
id

 h
e/

sh
e 

re
ce

iv
e 

su
pp

or
t b

y 
th

e 
St

at
e 

(e
.g

. l
eg

al
 re

pr
es

en
ta

tio
n/

le
ga

l 
ai

d)
?

Th
e 

vi
ct

im
s 

so
ug

ht
 fi

na
nc

ia
l c

om
pe

ns
at

io
n 

fr
om

 th
e 

de
fe

nd
an

ts
, b

ut
 d

ue
 to

 th
e 

fa
ct

 th
at

 a
w

ar
di

ng
 th

is
 c

om
pe

ns
a‑

tio
n 

w
ou

ld
 re

qu
ire

 m
or

e 
ev

id
en

ce
, t

he
y 

w
er

e 
di

re
ct

ed
 to

 c
iv

il 
co

ur
ts

 to
 s

ee
k 

th
is

 c
om

pe
ns

at
io

n.
 T

hi
s 

w
ou

ld
 b

e 
a 

pr
i‑

va
te

 la
w

su
it 

an
d 

it 
is

 n
ot

 p
os

si
bl

e 
to

 fi
nd

 o
ut

 w
he

th
er

 th
ey

 fi
le

d 
th

e 
cl

ai
m

 o
r n

ot
. T

he
 S

ta
te

 in
fo

rm
ed

 th
em

 a
bo

ut
 

th
is

 ri
gh

t a
t t

he
 c

ou
rt

, b
ut

 s
in

ce
 th

is
 la

w
su

it 
fa

lls
 u

nd
er

 p
riv

at
e 

la
w

, t
he

 S
ta

te
 c

an
no

t i
nt

er
fe

re
.

W
ha

t t
yp

e 
of

 e
vi

de
nc

e 
w

as
 s

ub
m

itt
ed

 to
 th

e 
co

ur
t?

 W
er

e 
th

er
e 

an
y 

is
su

es
 w

ith
 th

e 
ad

m
is

si
bi

lit
y 

of
 e

vi
de

nc
e?

Th
e 

te
st

im
on

y 
of

 th
e 

vi
ct

im
s,

 th
e 

pe
rp

et
ra

to
rs

, f
am

ily
 m

em
be

rs
 o

f t
he

 p
er

pe
tr

at
or

s,
 w

itn
es

se
s,

 te
st

im
on

y 
of

 e
x‑

pe
rt

s 
(p

sy
ch

ol
og

is
ts

 a
nd

 p
sy

ch
ia

tr
is

ts
 a

bo
ut

 th
e 

m
en

ta
l c

on
di

tio
n 

of
 o

ne
 o

f t
he

 p
er

pe
tr

at
or

s)
, h

om
e 

se
ar

ch
es

, p
o‑

lic
e 

re
po

rt
s.

D
el

iv
er

y 
of

 t
he

 c
ou

rt
 

ju
dg

m
en

t 

H
ow

 lo
ng

 d
id

 it
 ta

ke
 fo

r t
he

 c
ou

rt
 to

 is
su

e 
its

 ju
dg

m
en

t (
fo

r fi
rs

t 
in

st
an

ce
 c

as
es

, f
ro

m
 th

e 
pr

os
ec

ut
io

n;
 fo

r s
ec

on
d 

an
d 

th
ird

 in
-

st
an

ce
 c

as
es

, f
ro

m
 th

e 
da

y 
th

e 
ap

pe
al

 w
as

 fi
le

d)
?

Th
er

e 
is

 n
o 

in
fo

rm
at

io
n 

as
 to

 w
he

n 
th

e 
co

ur
t p

ro
ce

ed
in

gs
 s

ta
rt

ed
. A

ll 
pr

oc
ee

di
ng

s 
in

 th
is

 c
as

e 
co

ul
d 

ha
ve

 ta
ke

n 
ar

ou
nd

 fi
ve

 y
ea

rs
.

•	
Th

e 
fir

st
 ju

dg
m

en
t w

as
 is

su
ed

 o
n 

15
 J

un
e 

20
10

.

•	
Th

e 
se

co
nd

 ju
dg

m
en

t w
as

 is
su

ed
 o

n 
20

 J
an

ua
ry

 2
01

1.

•	
Th

e 
th

ird
 ju

dg
m

en
t w

as
 is

su
ed

 o
n 

2 
M

ay
 2

01
2 

(b
y 

th
e 

fir
st

 in
st

an
ce

 c
ou

rt
).

•	
Th

e 
fo

ur
th

 ju
dg

m
en

t w
as

 is
su

ed
 o

n 
3 

D
ec

em
be

r 2
01

4 
(b

y 
th

e 
Su

pr
em

e 
Co

ur
t)

.

W
as

 th
e 

de
fe

nd
an

t f
ou

nd
 in

no
ce

nt
/g

ui
lty

? 
If 

he
/s

he
 w

as
 fo

un
d 

in
-

no
ce

nt
, w

as
 it

 d
ue

 to
 p

ro
ce

du
ra

l g
ro

un
ds

 o
r b

ec
au

se
 th

e 
ev

id
en

ce
 

pr
es

en
te

d 
w

as
 in

su
ffi

ci
en

t n
ot

 to
 s

ub
st

an
tia

te
 h

is
 g

ui
lt?

Th
e 

de
fe

nd
an

ts
 w

er
e 

fo
un

d 
gu

ilt
y 

of
 T

H
B 

fo
r o

th
er

 fo
rm

s 
of

 e
xp

lo
ita

tio
n.

W
as

 th
e 

vi
ct

im
 a

w
ar

de
d 

co
m

pe
ns

at
io

n 
fo

r d
am

ag
es

/m
or

al
 p

ai
n 

an
d 

su
ffe

rin
g?

 W
ha

t w
as

 th
e 

co
ur

t’s
 re

as
on

in
g?

Th
e 

vi
ct

im
s 

w
er

e 
di

re
ct

ed
 to

 c
iv

il 
co

ur
ts

 to
 s

ee
k 

co
m

pe
ns

at
io

n.
 It

 is
 n

ot
 p

os
si

bl
e 

to
 fi

nd
 o

ut
 if

 th
e 

vi
ct

im
s 

co
ns

tit
ut

‑
ed

 th
em
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http://lastradainternational.org/lsidocs/Trafficking%20in%20human%20beings%20for%20the%20purpose%20of%20labour%20exploitation.pdf
http://lastradainternational.org/lsidocs/Trafficking%20in%20human%20beings%20for%20the%20purpose%20of%20labour%20exploitation.pdf
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es

)

Th
e 

ca
se

 is
 m

en
tio

ne
d 

ab
ov

e 
in

 ta
bl

e 
6 

in
 fi

ne
 a

s 
a 

po
ss

ib
le

 il
lu

st
ra

tio
n 

of
 a

ct
or

s’
 la

ck
 o

f 
ex

pe
rt

is
e 

an
d/

or
 a

w
ar

en
es

s 
of

 T
H

B 
fo

r 
fo

rc
ed

 la
bo

ur
 p

rio
r t

o 
th

e 
im

pl
em

en
ta

tio
n 

of
 th

e 
N

AP
 2

01
1‑

20
14

.

Ap
ar

t f
ro

m
 is

su
es

 re
la

tin
g 

to
 e

xp
er

tis
e 

an
d 

tr
ai

ni
ng

, n
o 

is
su

es
 re

ga
rd

in
g 

fin
an

ci
al

 a
nd

 h
um

an
 re

so
ur

ce
s 

w
er

e 
ra

is
ed

.

Ac
co

rd
in

g 
to

 th
e 

N
EC

, c
on

su
lte

d 
fo

r t
hi

s 
st

ud
y, 

a 
st

ra
te

gi
c 

ap
pr

oa
ch

 is
 a

pp
lie

d 
in

 te
rm

s 
of

 T
H

B 
be

in
g 

th
e 

ty
pe

 o
f c

as
e 

th
at

 h
as

 p
rio

rit
y, 

w
hi

ch
, i

n 
tu

rn
, r

es
ul

ts
 in

 th
e 

al
lo

ca
ti

on
 o

f 
re

‑
so

ur
ce

s 
to

 th
is

 a
re

a.

An
d 

in
 g

en
er

al
, t

he
 c

ha
lle

ng
es

 in
 th

es
e 

ty
pe

s 
of

 c
as

es
 a

re
:

•	
qu

al
ifi

ca
ti

on
s;

 a
nd

•	
th

e 
de

fin
it

io
n 

of
 f

or
ce

d 
la

bo
ur

 in
 a

 D
an

is
h 

co
nt

ex
t.

Re
ga

rd
in

g 
qu

al
ifi

ca
tio

ns
, i

t i
s 

cr
uc

ia
l t

ha
t t

he
 ri

gh
t a

ss
is

ta
nc

e 
is

 s
ou

gh
t w

ith
in

 th
e 

Po
lic

e.
 T

he
 w

or
k 

in
 th

e 
ar

ea
 is

 c
oo

rd
in

at
ed

 b
y 

th
e 

N
EC

 fr
om

 w
hi

ch
 th

e 
lo

ca
l P

ol
ic

e 
D

is
tr

ic
ts

 m
ay

 s
ee

k 
as

si
st

an
ce

. T
hu

s,
 th

e 
N

EC
 m

ay
 d

ire
ct

 th
e 

lo
ca

l P
ol

ic
e 

D
is

tr
ic

ts
 to

 a
pp

ro
pr

ia
te

 p
er

so
ns

, s
uc

h 
as

 a
 s

pe
ci

fic
 P

ro
se

cu
to

r.

In
 a

dd
iti

on
, i

t i
s 

es
se

nt
ia

l t
ha

t t
he

 P
ol

ic
e 

is
 fa

m
ili

ar
 w

ith
 th

e 
in

di
ca

to
rs

 o
f T

H
B 

fo
r f

or
ce

d 
la

bo
ur

 a
nd

 a
ls

o 
w

ith
 h

ow
 to

 h
an

dl
e 

th
es

e 
ty

pe
s 

of
 c

as
es

. F
or

 th
is

 re
as

on
, a

m
on

g 
ot

he
r t

hi
ng

s,
 

fiv
e 

le
ss

on
s 

ab
ou

t t
he

 a
re

a 
ar

e 
ta

ug
ht

 a
t t

he
 P

ol
ic

e 
Ac

ad
em

y 
an

d 
tw

o 
an

nu
al

 s
em

in
ar

s 
ar

e 
he

ld
 ‑

 b
ot

h 
in

 c
oo

pe
ra

tio
n 

w
ith

 th
e 

CM
M

.

Co
nc

er
ni

ng
 th

e 
de

fin
iti

on
 o

f f
or

ce
d 

la
bo

ur
 in

 a
 D

an
is

h 
co

nt
ex

t, 
w

e 
ar

e 
de

al
in

g 
w

ith
 in

te
rp

re
ta

tio
na

l i
ss

ue
s.

 T
he

 P
ol

ic
e 

ho
pe

s 
th

at
 th

e 
ju

dg
m

en
t o

f t
he

 D
is

tr
ic

t C
ou

rt
 (o

r p
os

si
bl

y 
3r

d 
in

‑
st

an
ce

) w
ill

 p
ro

vi
de

 c
la

rit
y.

 T
he

 P
ol

ic
e 

en
te

re
d 

in
to

 a
n 

ag
re

em
en

t w
ith

 th
e 

D
ire

ct
or

 o
f t

he
 P

ub
lic

 P
ro

se
cu

to
r, 

en
ta

ili
ng

 th
at

 o
nc

e 
a 

fin
al

 ju
dg

m
en

t i
s 

is
su

ed
, t

he
 P

ub
lic

 P
ro

se
cu

to
r t

og
et

he
r 

w
ith

 th
e 

N
EC

 w
ill

 b
re

ak
 d

ow
n 

th
e 

Co
ur

t’s
 p

re
m

is
es

 in
to

 a
 c

he
ck

lis
t ‑

 o
pe

ra
tio

na
l g

ui
de

lin
es

 fo
r t

he
 P

ol
ic

e 
an

d 
Pr

os
ec

ut
io

n 
re

ga
rd

in
g 

th
e 

de
fin

iti
on

 o
f f

or
ce

d 
la

bo
ur

.

Ro
le

 o
f 

la
bo

ur
 

in
sp

ec
to

rs
La

bo
ur

 in
sp

ec
to

rs
 w

er
e 

no
t 

in
vo

lv
ed

 in
 th

e 
sp

ec
ifi

c 
ca

se
. T

he
 P

ol
ic

e 
do

es
 c

oo
pe

ra
te

 w
ith

 th
e 

W
EA

 a
nd

 a
ls

o 
co

nd
uc

ts
 jo

in
t r

ai
ds

 w
ith

 th
e 

W
EA

. H
ow

ev
er

, t
he

 in
vo

lv
em

en
t o

f t
he

 W
EA

 
re

ga
rd

in
g 

vi
ol

at
io

n 
of

 le
gi

sl
at

io
n 

on
 w

or
ki

ng
 e

nv
iro

nm
en

t w
as

 n
ot

 p
er

tin
en

t t
o 

th
e 

ca
se

.

Ca
se

 s
tu

dy
 s

ou
rc

e 

‑ 
O

ffi
ci

al
 tr

an
sc

rip
t o

f c
as

e 
N

o 
1‑

26
43

/2
01

3;

‑ 
ar

tic
le

s 
pu

bl
is

he
d 

in
 F

ag
bl

ad
et

 3
F;

 a
nd

‑ 
In

te
rv

ie
w

 w
ith

 th
e 

N
at

io
na

l P
ol

ic
e.
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Ca
se

 s
tu

dy
 2

: D
K‑

00
2‑

1

Ke
y 

el
em

en
ts

D
ef

en
da

nt
s 

fo
un

d 
no

t‑
gu

ilt
y 

fo
r T

H
B 

fo
r f

or
ce

d 
la

bo
ur

 a
nd

 u
su

ry
 re

ga
rd

in
g 

th
e 

ex
pl

oi
ta

tio
n 

of
 n

in
e 

Ro
m

an
ia

ns
 in

 th
e 

cl
ea

ni
ng

 b
us

in
es

s 
du

rin
g 

th
e 

pe
rio

d 
of

 O
ct

ob
er

 2
00

6 
to

 1
0 

Ju
ne

 
20

13
.

Su
m

m
ar

y 
of

 t
he

 c
as

e

Ch
ar

ge
s:

 th
e 

tw
o 

de
fe

nd
an

ts
 (f

at
he

r (
de

fe
nd

an
t 1

) a
nd

 s
on

 (d
ef

en
da

nt
 2

)) 
w

er
e 

ch
ar

ge
d 

w
ith

 T
H

B 
fo

r f
or

ce
d 

la
bo

ur
 a

nd
 u

su
ry

 re
ga

rd
in

g 
th

e 
ex

pl
oi

ta
tio

n 
of

 n
in

e 
Ro

m
an

ia
ns

 in
 th

e 
cl

ea
ni

ng
 b

us
in

es
s 

du
rin

g 
th

e 
pe

rio
d 

of
 O

ct
ob

er
 2

00
6 

to
 1

0 
Ju

ne
 2

01
3.

In
 a

dd
iti

on
, d

ef
en

da
nt

 1
 w

as
 c

ha
rg

ed
 w

ith
 v

io
le

nc
e,

 a
gg

ra
va

te
d 

as
sa

ul
t a

nd
 u

nl
aw

fu
l c

oe
rc

io
n 

ag
ai

ns
t o

ne
 o

f t
he

 R
om

an
ia

ns
, a

nd
 w

ith
 th

re
at

 a
ga

in
st

 2
 o

f t
he

 R
om

an
ia

ns
. A

dd
iti

on
al

 
ch

ar
ge

s 
w

er
e 

br
ou

gh
t a

ga
in

st
 d

ef
en

da
nt

 2
 w

ith
 fr

au
d 

ag
ai

ns
t c

om
pa

ni
es

 a
nd

 u
nl

aw
fu

l p
os

se
ss

io
n 

of
 c

el
l p

ho
ne

 o
r s

im
ila

r i
n 

ja
il.

 M
or

eo
ve

r, 
de

fe
nd

an
t 1

 w
as

 c
ha

rg
ed

 w
ith

 fr
au

d 
ag

ai
ns

t 
a 

nu
m

be
r o

f c
om

pa
ni

es
.

Fa
ct

s 
of

 t
he

 c
as

e:
 a

 fe
w

 o
f t

he
 R

om
an

ia
ns

 p
er

fo
rm

ed
 re

no
va

tio
n 

w
or

k 
at

 o
ne

 o
f t

he
 d

ef
en

da
nt

s’
 p

ro
pe

rt
ie

s 
in

 2
00

7.
 O

n 
th

e 
ba

si
s 

of
 th

e 
st

at
em

en
ts

 m
ad

e,
 th

e 
Co

ur
t t

oo
k 

th
e 

vi
ew

 
th

at
 th

e 
re

cr
ui

tm
en

t, 
tr

an
sp

or
ta

tio
n,

 h
ou

si
ng

 a
nd

 re
ce

pt
io

n 
of

 th
e 

Ro
m

an
ia

ns
 h

ap
pe

ne
d 

on
 a

 m
or

e 
sy

st
em

at
ic

 b
as

is
 d

ur
in

g 
th

e 
pe

rio
d 

of
 s

pr
in

g 
20

08
 to

 s
um

m
er

 2
01

1.

Al
l i

nj
ur

ed
 p

ar
tie

s 
te

st
ifi

ed
 th

at
 th

ey
 a

rri
ve

d 
to

 D
en

m
ar

k 
by

 b
us

 a
nd

 th
at

 d
ef

en
da

nt
 2

 m
ad

e 
th

e 
ar

ra
ng

em
en

ts
 fo

r t
he

 jo
ur

ne
y 

an
d 

de
fr

ay
ed

 th
e 

ex
pe

ns
es

 fo
r t

he
 b

us
 ti

ck
et

s;
 h

ow
ev

er
, 

th
e 

ex
pe

ns
es

 fo
r t

he
 b

us
 ti

ck
et

s 
w

er
e 

de
du

ct
ed

 fr
om

 th
e 

in
ju

re
d 

pa
rt

ie
s’

 fi
rs

t s
al

ar
y.

Th
e 

Co
ur

t t
oo

k 
th

e 
vi

ew
 th

at
 u

po
n 

re
qu

es
t f

ro
m

 d
ef

en
da

nt
 2

, o
ne

 o
f t

he
 in

ju
re

d 
pa

rt
ie

s 
ac

qu
ire

d 
m

os
t o

f t
he

 in
ju

re
d 

pa
rt

ie
s 

to
 D

en
m

ar
k 

(a
nd

 la
te

r f
or

m
ed

 a
 re

la
tio

ns
hi

p 
w

ith
 d

ef
en

da
nt

 
1)

, a
nd

 th
at

 tw
o 

ot
he

r i
nj

ur
ed

 p
ar

tie
s 

ac
qu

ire
d 

2 
of

 th
e 

in
ju

re
d 

pa
rt

ie
s 

to
 D

en
m

ar
k.

 In
 a

dd
iti

on
, a

no
th

er
 R

om
an

ia
n 

ac
qu

ire
d 

ot
he

r R
om

an
ia

ns
 to

 th
e 

pr
em

is
es

, a
nd

 a
n 

ad
di

tio
na

l n
um

be
r 

of
 2

0‑
25

 R
om

an
ia

ns
 a

cc
or

di
ng

ly
 s

ta
ye

d 
at

 th
e 

pr
em

is
es

.

Th
e 

in
ju

re
d 

pa
rt

ie
s 

ha
d 

be
en

 o
ff

er
ed

 th
e 

pr
os

pe
ct

 o
f a

 m
on

th
ly

 s
al

ar
y 

of
 D

KK
 3

 0
00

 (E
U

R 
4

00
), 

fr
ee

 b
oa

rd
 a

nd
 lo

dg
in

g,
 c

le
an

in
g 

w
or

k 
an

d 
an

 a
nt

ic
ip

at
ed

 w
or

ki
ng

 ti
m

e 
of

 e
ig

ht
 h

ou
rs

 
a 

da
y 

fiv
e 

da
ys

 a
 w

ee
k.

 T
he

 C
ou

rt
 to

ok
 th

e 
vi

ew
 th

at
 th

e 
in

ju
re

d 
pa

rt
ie

s 
la

rg
el

y 
w

er
e 

pa
id

 th
e 

pr
om

is
ed

 s
al

ar
y 

of
 D

KK
 3

 0
00

 (E
U

R 
4

00
) a

 m
on

th
 a

nd
 th

at
 th

e 
sa

la
ry

 w
as

 p
ai

d 
by

 d
e‑

fe
nd

an
t 2

.

Th
e 

Co
ur

t t
oo

k 
th

e 
vi

ew
 th

at
 th

ey
 d

ro
ve

 to
ge

th
er

 in
 c

ar
s 

fr
om

 th
e 

pr
em

is
es

 a
ro

un
d 

2‑
3 

AM
 to

 s
ch

oo
ls

/in
st

itu
tio

ns
, w

he
re

 th
e 

in
ju

re
d 

pa
rt

ie
s 

pe
rf

or
m

ed
 c

le
an

in
g 

w
or

k,
 a

nd
 re

tu
rn

ed
 

ar
ou

nd
 1

‑2
 P

M
 ‑

 o
cc

as
io

na
lly

 e
ar

lie
r o

r l
at

er
, a

nd
 th

at
 th

ey
 c

ou
ld

 w
or

k 
fo

r u
p 

to
 2

0 
ho

ur
s 

a 
da

y 
in

 c
on

ne
ct

io
n 

w
ith

 th
or

ou
gh

 c
le

an
in

g.

In
 a

dd
iti

on
 to

 th
e 

cl
ea

ni
ng

 w
or

k 
at

 s
ch

oo
ls

/in
st

itu
tio

ns
, t

he
 C

ou
rt

 to
ok

 th
e 

vi
ew

 th
at

 th
re

e 
of

 th
e 

in
ju

re
d 

pa
rt

ie
s 

m
or

eo
ve

r p
er

fo
rm

ed
 c

le
an

in
g 

w
or

k 
in

 th
e 

fa
m

ily
’s

 h
ou

se
 o

r h
el

pe
d 

co
ok

 
fo

r t
he

 fa
m

ily
 a

nd
 th

e 
in

ju
re

d 
pa

rt
ie

s.

Ba
se

d 
on

 th
e 

st
at

em
en

ts
 m

ad
e,

 th
e 

Co
ur

t t
oo

k 
th

e 
vi

ew
 th

at
 m

ai
nl

y 
de

fe
nd

an
t 2

 c
he

ck
ed

 th
e 

w
or

k 
of

 th
e 

in
ju

re
d 

pa
rt

ie
s,

 b
ut

 a
ls

o 
th

at
 o

ne
 o

f t
he

 in
ju

re
d 

pa
rt

ie
s 

(w
ho

 a
ls

o 
ac

qu
ire

d 
m

os
t o

f t
he

 in
ju

re
d 

pa
rt

ie
s 

to
 D

en
m

ar
k)

 p
ar

tic
ip

at
ed

 in
 in

st
ru

ct
in

g 
th

e 
in

ju
re

d 
pa

rt
ie

s 
in

 th
ei

r w
or

k 
an

d 
in

 c
he

ck
in

g 
th

e 
pe

rf
or

m
an

ce
 o

f t
he

 w
or

k.

W
ith

 a
 fe

w
 e

xc
ep

tio
ns

, i
nc

lu
di

ng
 th

e 
in

ju
re

d 
pa

rt
y 

w
ho

 a
t s

om
e 

po
in

t f
or

m
ed

 a
 re

la
tio

ns
hi

p 
w

ith
 d

ef
en

da
nt

 1
, t

he
 in

ju
re

d 
pa

rt
ie

s 
liv

ed
 in

 a
 g

ar
ag

e 
of

 o
ne

 o
f t

he
 p

ro
pe

rt
ie

s 
of

 th
e 

de
‑

fe
nd

an
ts

 w
ith

 n
o 

w
at

er
 o

r l
av

at
or

y, 
ac

co
rd

in
g 

to
 c

on
cu

rre
nt

 s
ta

te
m

en
ts

 m
ad

e 
by

 w
itn

es
se

s 
an

d 
th

e 
de

fe
nd

an
ts

. D
ur

in
g 

th
e 

da
yt

im
e,

 th
e 

in
ju

re
d 

pa
rt

ie
s 

us
ed

 th
e 

la
va

to
ry

 in
 th

e 
ho

us
e,

 
an

d 
w

he
n 

th
e 

ho
us

e 
w

as
 k

ep
t l

oc
ke

d,
 th

e 
in

ju
re

d 
pa

rt
ie

s 
re

lie
ve

d 
th

em
se

lv
es

 o
ut

si
de

. T
he

 in
ju

re
d 

pa
rt

ie
s 

sh
ow

er
ed

 a
t t

ho
se

 in
st

itu
tio

ns
 th

ey
 w

er
e 

cl
ea

ni
ng

. T
he

 in
ju

re
d 

pa
rt

ie
s 

w
er

e 
pr

ov
id

ed
 w

ith
 o

ne
 o

r t
w

o 
da

ily
 m

ea
ls

 in
 th

e 
ki

tc
he

n 
of

 th
e 

de
fe

nd
an

ts
’ h

ou
se

.

O
n 

th
e 

ba
si

s 
of

 s
ev

er
al

 w
itn

es
s 

st
at

em
en

ts
 m

ad
e,

 th
e 

Co
ur

t t
oo

k 
th

e 
vi

ew
 th

at
 if

 th
e 

Ro
m

an
ia

ns
 a

nn
ou

nc
ed

 th
ei

r i
nt

en
tio

n 
to

 le
av

e 
th

e 
pl

ac
e,

 d
ef

en
da

nt
 2

 w
ith

he
ld

 th
ei

r s
al

ar
y, 

an
d 

al
‑

so
 th

at
 th

e 
Ro

m
an

ia
ns

 w
ho

 s
ta

ye
d 

w
ith

 th
e 

fa
m

ily
 fo

r o
nl

y 
a 

fe
w

 m
on

th
s 

re
ce

iv
ed

 n
o 

sa
la

ry
. T

he
 e

m
pl

oy
m

en
t c

on
tr

ac
ts

 c
on

cl
ud

ed
 w

er
e 

pr
o 

fo
rm

a 
an

d 
th

e 
Co

ur
t t

oo
k 

th
e 

vi
ew

 th
at

 th
e 

Ro
m

an
ia

ns
 w

er
e 

no
t a

w
ar

e 
of

 th
e 

fa
ct

 th
at

 th
ey

 s
ig

ne
d 

co
nt

ra
ct

s 
of

 e
m

pl
oy

m
en

t.

O
n 

th
e 

ba
si

s 
of

 s
ta

te
m

en
ts

 m
ad

e,
 th

e 
Co

ur
t t

oo
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e 

in
ju

re
d 

pa
rt

ie
s 

la
rg

el
y 

w
er

e 
pa

id
 t

he
 p

ro
m

is
ed

 s
al

ar
y 

of
 D

KK
 3

 0
00

 (E
U

R 
4

00
) a

 m
on

th
 a

nd
 th

at
 th

e 
sa

la
ry

 w
as

 p
ai

d 
by

 d
ef

en
da

nt
 

2. Th
e 

Co
ur

t t
oo

k 
th

e 
vi

ew
 th

at
 th

ey
 d

ro
ve

 to
ge

th
er

 in
 c

ar
s 

fr
om

 th
e 

pr
em

is
es

 a
ro

un
d 

2‑
3 

AM
 to

 s
ch

oo
ls

/in
st

itu
tio

ns
, w

he
re

 th
e 

in
ju

re
d 

pa
rt

ie
s 

pe
rf

or
m

ed
 c

le
an

in
g 

w
or

k,
 a

nd
 re

tu
rn

ed
 

ar
ou

nd
 1

‑2
 P

M
 ‑

 o
cc

as
io

na
lly

 e
ar

lie
r o

r l
at

er
, a

nd
 th

at
 th

ey
 c

ou
ld

 w
or

k 
fo

r u
p 

to
 2

0 
ho

ur
s 

a 
da

y 
in

 c
on

ne
ct

io
n 

w
ith

 th
or

ou
gh

 c
le

an
in

g.

In
 a

dd
iti

on
 to

 th
e 

cl
ea

ni
ng

 w
or

k 
at

 s
ch

oo
ls

/in
st

itu
tio

ns
, t

he
 C

ou
rt

 to
ok

 th
e 

vi
ew

 th
at

 3
 o

f t
he

 in
ju

re
d 

pa
rt

ie
s 

m
or

eo
ve

r p
er

fo
rm

ed
 c

le
an

in
g 

w
or

k 
in

 th
e 

fa
m

ily
’s

 h
ou

se
 o

r h
el

pe
d 

co
ok

in
g 

fo
r t

he
 fa

m
ily

 a
nd

 th
e 

in
ju

re
d 

pa
rt

ie
s.

Ba
se

d 
on

 th
e 

st
at

em
en

ts
 m

ad
e,

 th
e 

Co
ur

t t
oo

k 
th

e 
vi

ew
 th

at
 m

ai
nl

y 
de

fe
nd

an
t 2

 c
he

ck
ed

 th
e 

w
or

k 
of

 th
e 

in
ju

re
d 

pa
rt

ie
s,

 b
ut

 a
ls

o 
th

at
 o

ne
 o

f t
he

 in
ju

re
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es
 a

nd
 fa

m
ili

es
 la

te
r (

tw
o 

ye
ar

s 
la

te
r) 

w
ith

 th
em

.

O
ne

 o
f t

he
 v

ic
tim

s 
kn

ew
 th

e 
em

pl
oy

er
s’

 fa
m

ily
 in

 V
ie

tn
am

, t
he

 c
on

tr
ac

t w
as

 m
ad

e 
th

er
e.
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El
em

en
ts

 o
f 

vu
ln

er
ab

ili
ty

•	
Th

e 
em

pl
oy

er
s 

ga
ve

 lo
an

s 
fo

r t
he

 v
ic

tim
s 

to
 g

et
 to

 F
in

la
nd

, t
o 

ge
t a

n 
ap

ar
tm

en
t, 

to
 v

is
it 

Vi
et

na
m

.

•	
Po

or
 fa

m
ily

 b
ac

kg
ro

un
d 

– 
e.

g.
 w

he
n 

em
pl

oy
ee

s 
w

an
te

d 
to

 le
av

e 
or

 g
o 

ba
ck

, t
he

y 
w

er
e 

to
ld

 th
at

 th
ey

 w
ou

ld
 n

ot
 b

e 
ab

le
 to

 p
ro

vi
de

 a
 b

et
te

r f
ut

ur
e 

fo
r t

he
ir 

ch
ild

re
n

•	
N

o 
kn

ow
le

dg
e 

of
 th

e 
Fi

nn
is

h 
la

w
s 

an
d 

co
nd

iti
on

s 
– 

e.
g.

 th
e 

vi
ct

im
s 

w
er

e 
to

ld
 th

at
 th

ey
 c

ou
ld

 n
ot

 le
av

e 
em

pl
oy

m
en

t i
f t

he
 e

m
pl

oy
ee

 w
as

 in
de

bt
ed

 to
 th

e 
em

pl
oy

er
, o

r a
llo

w
ed

 to
 

ch
an

ge
 e

m
pl

oy
er

s 
at

 a
ll,

 th
e 

em
pl

oy
er

 c
ou

ld
 s

en
d 

th
e 

em
pl

oy
ee

 b
ac

k 
an

d 
em

pl
oy

ee
s 

sh
ou

ld
 fe

el
 g

ra
tit

ud
e 

to
w

ar
ds

 th
e 

em
pl

oy
er

s.

•	
Th

e 
vi

ct
im

s 
w

or
ke

d 
lo

ng
 d

ay
s 

w
ith

 fe
w

 d
ay

s 
off

. T
he

y 
w

er
e 

th
re

at
en

ed
 w

ith
 d

ep
or

ta
tio

n 
if 

vi
ct

im
s 

di
d 

no
t o

be
y 

th
e 

em
pl

oy
er

s.
 T

he
 e

m
pl

oy
er

s 
to

ld
 th

e 
vi

ct
im

s 
th

at
 it

 w
as

 n
ot

 w
is

e 
to

 
co

nt
ac

t t
he

 lo
ca

ls
, i

nc
lu

di
ng

 lo
ca

l V
ie

tn
am

es
e 

an
d 

th
er

e 
m

ay
 b

e 
tr

ou
bl

e 
if 

th
e 

vi
ct

im
s 

di
d 

th
at

.

•	
M

os
t o

f t
he

 v
ic

tim
s 

w
er

e 
liv

in
g 

w
ith

 th
ei

r e
m

pl
oy

er
s 

at
 fi

rs
t. 

Th
ey

 s
ub

se
qu

en
tly

 li
ve

d 
in

 th
e 

ho
us

in
g 

or
ga

ni
se

d 
by

 th
e 

em
pl

oy
er

s.
 T

he
 v

ic
tim

s 
w

er
e 

pa
id

 in
 th

ei
r b

an
k 

ac
co

un
ts

, b
ut

 
la

te
r t

he
 e

m
pl

oy
er

s 
as

ke
d 

fo
r s

om
e 

m
on

ey
 b

ac
k.

 S
om

e 
vi

ct
im

s 
w

er
e 

re
la

te
d 

to
 e

m
pl

oy
er

s,
 in

cl
ud

in
g 

on
e 

ni
ec

e 
of

 th
e 

de
fe

nd
an

ts
.

•	
W

ith
 re

ga
rd

 to
 tw

o 
of

 th
e 

vi
ct

im
s 

it 
w

as
 n

ot
 p

os
si

bl
e 

to
 e

st
ab

lis
h 

th
e 

un
sa

fe
 a

nd
 d

ep
en

da
nt

 p
os

iti
on

 o
f t

he
 v

ic
tim

 –
 in

 th
is

 c
as

e 
th

e 
vi

ct
im

s 
w

er
e 

in
 F

in
la

nd
 b

ec
au

se
 o

f t
he

 c
ho

ic
e 

to
 

st
ay

 w
ith

 h
er

 h
us

ba
nd

 ra
th

er
 th

an
 b

ec
au

se
 th

ey
 w

er
e 

de
pe

nd
en

t o
n 

th
e 

de
fe

nd
an

ts
. 

Id
en

ti
fic

at
io

n/
re

po
rt

in
g 

of
 o

ff
en

ce
s

Th
e 

vi
ct

im
 re

po
rt

ed
 th

e 
off

en
ce

 to
 th

e 
au

th
or

iti
es

 (e
.g

. t
he

 p
ol

ic
e,

 la
‑

bo
ur

 in
sp

ec
to

ra
te

) h
im

se
lf/

he
rs

el
f

Th
e 

au
th

or
iti

es
 b

eg
an

 th
e 

in
ve

st
ig

at
io

n 
ex

 o
ffi

ci
o

Th
e 

ca
se

 w
as

 b
ro

ug
ht

 to
 th

e 
at

te
nt

io
n 

of
 th

e 
au

th
or

iti
es

 b
y 

an
 a

ss
oc

i‑
at

io
n/

N
G

O

O
th

er
 (p

le
as

e 
sp

ec
ify

)
X 

‑ 
Th

e 
ge

ne
ra

l p
ub

lic
 n

ot
ifi

ed
 th

e 
po

lic
e 

– 
th

e 
po

lic
e 

w
as

 c
on

ta
ct

ed
 b

y 
by

st
an

de
rs

. A
fte

r t
hi

s 
th

e 
po

lic
e 

st
ar

t‑
ed

 a
n 

in
ve

st
ig

at
io

n 
in

to
 th

e 
op

er
at

io
ns

 o
f t

he
 d

ef
en

da
nt

s.
 L

at
er

, o
ne

 o
f t

he
 v

ic
tim

s 
jo

in
ed

 in
 th

e 
in

ve
st

ig
at

io
n 

an
d 

he
lp

ed
 th

e 
po

lic
e.

 

Cr
im

in
al

 in
ve

st
ig

at
io

n

W
hi

ch
 a

ut
ho

rit
y/

un
it 

w
as

 re
sp

on
si

bl
e 

fo
r t

he
 c

rim
in

al
 in

ve
st

ig
at

io
n 

of
 

th
is

 c
as

e?
 

Po
lic

e

H
ow

 lo
ng

 a
fte

r t
he

 v
ic

tim
 s

ta
rt

ed
 b

ei
ng

 s
ub

je
ct

 to
 fo

rc
ed

 la
bo

ur
 d

id
 th

e 
cr

im
in

al
 in

ve
st

ig
at

io
n 

of
 th

e 
m

at
te

r b
eg

in
?

N
o 

in
fo

rm
at

io
n 

id
en

tifi
ed

.

W
ha

t w
as

 th
e 

le
ng

th
 o

f t
he

 in
ve

st
ig

at
io

n?
 

N
o 

in
fo

rm
at

io
n 

id
en

tifi
ed

.

W
ha

t w
er

e 
th

e 
di

ffi
cu

lti
es

 in
 th

e 
br

in
gi

ng
 th

is
 c

as
e 

to
 th

e 
co

ur
t?

N
on

e 
id

en
tifi

ed

W
as

 th
e 

vi
ct

im
 re

qu
ire

d 
to

 te
st

ify
 a

t t
he

 p
re

‑t
ria

l s
ta

ge
 o

f t
he

 p
ro

ce
ed

‑
in

gs
? 

If 
ye

s,
 d

id
 th

e 
au

th
or

iti
es

 u
se

 a
ny

 m
ec

ha
ni

sm
s 

to
 p

ro
te

ct
 th

e 
sa

fe
ty

 o
f t

he
 v

ic
tim

 (e
.g

. v
ia

 a
 w

itn
es

s 
pr

ot
ec

tio
n 

pr
og

ra
m

m
e)

 o
r p

ro
‑

te
ct

 h
is

 s
ec

on
da

ry
 v

ic
tim

is
at

io
n?

 

Ye
s,

 th
e 

vi
ct

im
s 

w
er

e 
in

te
rv

ie
w

ed
 b

y 
th

e 
au

th
or

iti
es

 a
t t

he
 p

re
‑t

ria
l s

ta
ge

. 

W
er

e 
th

er
e 

an
y 

pr
ob

le
m

s/
is

su
es

 p
er

ta
in

in
g 

to
 th

e 
co

lle
ct

io
n 

of
 e

vi
‑

de
nc

e?
N

on
e 

id
en

tifi
ed
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Co
ur

t 
pr

oc
ee

di
ng

s

W
as

 th
e 

vi
ct

im
 re

qu
ire

d 
to

 te
st

ify
 in

 c
ou

rt
? 

If 
ye

s,
 w

ha
t e

ff
ec

t i
s 

th
e 

w
itn

es
s 

te
st

im
on

y 
pe

rc
ei

ve
d 

to
 h

av
e 

ha
d 

on
 th

e 
su

cc
es

sf
ul

 p
ro

se
cu

tio
n 

of
 th

e 
off

en
de

rs
?

Ye
s.

 T
he

 w
itn

es
s 

te
st

im
on

ie
s 

by
 th

e 
vi

ct
im

s 
w

er
e 

cr
uc

ia
l t

o 
th

e 
su

cc
es

s 
of

 th
e 

ca
se

. T
he

 C
ou

rt
 re

fe
rre

d 
to

 
th

es
e 

te
st

im
on

ie
s,

 th
ei

r c
on

si
st

en
ci

es
 a

nd
 in

co
ns

is
te

nc
ie

s 
in

 it
s 

co
nc

lu
si

on
s 

to
 e

st
ab

lis
h 

th
e 

ke
y 

co
m

po
ne

nt
s 

of
 th

e 
hu

m
an

 tr
affi

ck
in

g:

•	
W

he
th

er
 th

e 
vi

ct
im

s 
w

er
e 

m
is

le
d 

to
 e

nt
er

 in
to

 th
e 

em
pl

oy
m

en
t –

 th
e 

Co
ur

t d
ec

id
ed

, y
es

, w
ith

 re
ga

rd
 to

 
th

e 
le

ng
th

 o
f t

he
 w

or
ki

ng
 d

ay
s 

an
d 

da
ys

 o
ff

;

•	
W

he
th

er
 th

e 
vi

ct
im

s 
w

er
e 

m
ad

e 
to

 d
o 

th
e 

ho
us

e 
w

or
k 

fo
r t

he
 d

ef
en

da
nt

s,
 th

ei
r e

m
pl

oy
er

s 
– 

th
e 

Co
ur

t d
e‑

ci
de

d 
ag

ai
n 

ye
s;

•	
W

he
th

er
 it

 c
an

 b
e 

es
ta

bl
is

he
d 

th
at

 th
e 

vi
ct

im
s 

w
er

e 
pa

id
, a

nd
 w

he
th

er
 th

e 
ho

us
in

g 
an

d 
ot

he
r m

ai
nt

e‑
na

nc
e 

su
pp

or
t c

an
 c

on
st

itu
te

 p
ay

 –
 th

e 
Co

ur
t d

ec
id

ed
 it

 w
as

 n
ot

 th
e 

ca
se

 h
er

e,
 s

in
ce

 th
e 

ac
co

m
m

od
at

io
n 

w
as

 v
er

y 
cr

ow
de

d 
an

d 
th

er
e 

w
as

 n
o 

ot
he

r p
ur

po
se

 fo
r i

t t
ha

n 
to

 p
ro

vi
de

 a
 p

la
ce

 to
 s

le
ep

 in
;

•	
W

ha
t w

as
 th

e 
re

la
tio

ns
hi

p 
be

tw
ee

n 
th

e 
vi

ct
im

s 
an

d 
th

e 
de

fe
nd

an
ts

, t
o 

es
ta

bl
is

h 
w

he
th

er
 th

ey
 w

er
e 

re
la

t‑
ed

 to
 e

ac
h 

ot
he

r, 
or

 o
th

er
w

is
e 

de
pe

nd
en

t o
n 

th
ei

r e
m

pl
oy

er
s 

– 
th

e 
Co

ur
t d

ec
id

ed
 th

at
 th

is
 w

as
 th

e 
ca

se
, 

si
nc

e 
al

l t
he

 te
st

im
on

ie
s 

sh
ow

ed
 th

at
 th

er
e 

w
as

 a
 re

la
tio

ns
hi

p 
w

ith
 th

e 
de

fe
nd

an
ts

, t
he

 v
ic

tim
s 

di
d 

no
t 

kn
ow

 a
ny

 lo
ca

l l
an

gu
ag

es
 (o

r E
ng

lis
h)

, t
he

y 
w

er
e 

to
ld

 th
at

 it
 w

as
 n

ot
 w

is
e 

to
 c

on
ta

ct
 o

ut
si

de
rs

, a
nd

 th
e 

de
fe

nd
an

ts
 w

er
e 

ta
ki

ng
 a

ll 
th

e 
m

ai
l t

ha
t w

as
 a

rri
vi

ng
 to

 th
e 

vi
ct

im
s;

•	
W

he
th

er
 th

e 
vi

ct
im

s 
w

er
e 

in
de

bt
ed

 to
 th

e 
de

fe
nd

an
ts

;

•	
W

he
th

er
 th

e 
vi

ct
im

s 
ha

d 
an

y 
re

al
 o

pt
io

ns
 o

r c
ho

ic
es

 th
at

 th
ey

 c
ou

ld
 m

ak
e:

 th
e 

Co
ur

t a
cc

ep
te

d 
th

e 
te

st
i‑

m
on

ie
s 

th
at

 th
e 

vi
ct

im
s 

w
ou

ld
 b

e 
se

nt
 b

ac
k 

to
 V

ie
tn

am
 u

nl
es

s 
th

ey
 o

be
ye

d 
th

e 
de

fe
nd

an
ts

.

If 
th

e 
vi

ct
im

 te
st

ifi
ed

 in
 c

ou
rt

, d
id

 h
e/

sh
e 

do
 s

o 
in

 c
am

er
a,

 in
 th

e 
co

ur
t‑

ro
om

 (i
n 

th
e 

de
fe

nd
an

t’s
 p

re
se

nc
e)

 o
r t

he
 c

ou
rt

 u
se

d 
th

e 
vi

ct
im

’s
 te

st
i‑

m
on

y 
du

rin
g 

th
e 

in
ve

st
ig

at
io

n 
ph

as
e?

D
id

 th
e 

vi
ct

im
 s

ee
k 

co
m

pe
ns

at
io

n 
fo

r t
he

 d
am

ag
es

 s
uff

er
ed

 (e
.g

. b
y 

co
ns

tit
ut

in
g 

hi
m

se
lf/

he
rs

el
f a

s 
a 

ci
vi

l c
la

im
an

t)
? 

If 
ye

s,
 d

id
 h

e/
sh

e 
re

‑
ce

iv
e 

su
pp

or
t b

y 
th

e 
St

at
e 

(e
.g

. l
eg

al
 re

pr
es

en
ta

tio
n/

le
ga

l a
id

)?
Ye

s,
 th

er
e 

w
er

e 
da

m
ag

es
 a

w
ar

de
d 

to
 th

e 
vi

ct
im

s 
fo

r m
en

ta
l s

uff
er

in
g 

(s
ee

 a
bo

ve
)

W
ha

t t
yp

e 
of

 e
vi

de
nc

e 
w

as
 s

ub
m

itt
ed

 to
 th

e 
co

ur
t?

 W
he

re
 th

er
e 

an
y 

is
su

es
 w

ith
 th

e 
ad

m
is

si
bi

lit
y 

of
 e

vi
de

nc
e?

W
rit

te
n 

ev
id

en
ce

: t
ax

 re
po

rt
s,

 ta
x 

de
cl

ar
at

io
ns

 (b
us

in
es

s 
in

co
m

e,
 e

m
pl

oy
m

en
t i

nc
om

e,
 V

AT
), 

bu
si

ne
ss

 o
pe

ra
‑

tio
n 

re
po

rt
s,

 c
al

cu
la

tio
n 

of
 th

e 
un

pa
id

 w
ag

es
 th

at
 is

 a
pp

lie
d 

fo
r r

es
ta

ur
an

t s
er

vi
ce

s,
 s

er
vi

ce
 la

bo
ur

 u
ni

on
 w

ag
e 

ca
lc

ul
at

io
ns

, w
or

ki
ng

 ti
m

e 
ca

lc
ul

at
io

ns
 b

y 
th

e 
po

lic
e,

 b
an

k 
sl

ip
s,

 E
U

 P
ar

lia
m

en
t c

on
cl

us
io

ns
 o

n 
hu

m
an

 ri
gh

ts
 

si
tu

at
io

n 
in

 V
ie

tn
am

, p
er

so
nn

el
 re

co
rd

s,
 2

1 
w

itn
es

s 
te

st
im

on
ie

s 
(in

cl
ud

in
g 

fr
om

 th
e 

vi
ct

im
s)

D
el

iv
er

y 
of

 t
he

 c
ou

rt
 

ju
dg

m
en

t 

H
ow

 lo
ng

 d
id

 it
 ta

ke
 fo

r t
he

 c
ou

rt
 to

 is
su

e 
its

 ju
dg

m
en

t (
fo

r fi
rs

t i
n‑

st
an

ce
 c

as
es

, f
ro

m
 th

e 
pr

os
ec

ut
io

n;
 fo

r s
ec

on
d 

an
d 

th
ird

 in
st

an
ce

 c
as

‑
es

, f
ro

m
 th

e 
da

y 
th

e 
ap

pe
al

 w
as

 fi
le

d)
?

Ar
ou

nd
 tw

o 
m

on
th

s.

Th
e 

ca
se

 w
as

 b
ro

ug
ht

 to
 th

e 
D

is
tr

ic
t C

ou
rt

 o
n 

30
 A

pr
il 

20
12

, a
nd

 th
e 

Co
ur

t m
ad

e 
its

 d
ec

is
io

n 
on

 2
9 

Ju
ne

 
20

12
. 

W
as

 th
e 

de
fe

nd
an

t f
ou

nd
 in

no
ce

nt
/g

ui
lty

? 
If 

he
/s

he
 w

as
 fo

un
d 

in
no

‑
ce

nt
, w

as
 it

 d
ue

 to
 p

ro
ce

du
ra

l g
ro

un
ds

 o
r b

ec
au

se
 th

e 
ev

id
en

ce
 p

re
‑

se
nt

ed
 w

as
 in

su
ffi

ci
en

t n
ot

 s
ub

st
an

tia
te

 h
is

 g
ui

lt?

Th
e 

de
fe

nd
an

ts
 w

er
e 

fo
un

d 
gu

ilt
y 

of
 T

H
B 

fo
r f

or
ce

d 
la

bo
ur

 w
ith

 re
sp

ec
t t

o 
ei

gh
t o

ut
 o

f 1
0 

vi
ct

im
s.

In
 a

dd
iti

on
, w

ith
 re

sp
ec

t t
o 

on
e 

vi
ct

im
, t

he
 C

ou
rt

 d
ec

id
ed

 th
at

 it
 w

as
 n
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 d
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 p

ro
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 d
ue

 to
 p

ro
ce

du
ra

l g
ro

un
ds

 o
r b

ec
au

se
 th

e 
ev

id
en

ce
 p
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 d
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 c
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e 

fa
ct

 th
at

 e
m

pl
oy

in
g 

w
or

ke
rs

, w
ho

 h
av

e 
no

 w
or

ki
ng

 p
er

m
it,

 d
oe

s 
no

t a
ut

om
at

ic
al

ly
 a

m
ou

nt
 to

 th
e 

cr
im

e 
se

t i
n 

Ar
t. 

31
2.

2 
CP

 a
s 

es
ta

bl
is

he
d 

by
 th

e 
ju

ris
pr

ud
en

ce
 o

f t
he

 S
pa

ni
sh

 S
up

re
m

e 
Co

ur
t (61

0 )
.

W
as

 th
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 c
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 p
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 c
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 c
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 c
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r l
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t c
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t c
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in

 th
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t d
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 d
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l c
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 c
on

st
itu

te
d 

th
em

se
lv

es
 a

s 
ci

vi
l c
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 c
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t d
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 d
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 m
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; m
in

ut
es

 o
f t

he
 o

pe
ra

tiv
e 

su
rv

ei
lla

nc
e 

m
ea

su
re

s;
 c
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 d
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 d
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 re
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ne
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 b
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.g
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f p
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w
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D
el

iv
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of

 t
he

 c
ou
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en
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H
ow
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ng
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 c
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 c
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m
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 c
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ro

m
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t s
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 m
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m
 1

9 
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t f
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 d
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 p
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 w
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ot

 s
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tia
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 g
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 d
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en
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nt
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w
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 p
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W
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e 
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w
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m
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at
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n 
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r d
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 p
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n 

an
d 

su
ffe

rin
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 W
ha

t w
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e 
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t’s
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in
g?

Ye
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 O
f t

he
 1

4
4 

vi
ct

im
s,

 1
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 c
on

st
itu

te
d 
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em

se
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vi
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la
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an
ts
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he

 c
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 re
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d 
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m
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te
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ai

m
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rin
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 p
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m
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at
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0
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 d
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w
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f m
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w
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 c
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al
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 c
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 b
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e 

m
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g 
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e 
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m

an
ts
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r t
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 p

er
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d 
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ey
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er
e 

su
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e 
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e 
an

y 
ki
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 p
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.g
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Th
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n 
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ia
l 
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d 
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m
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)
Th
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e 
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at
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g 
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ve
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 c
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e.
 H
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ev
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n 
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e 
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 d
on
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f t
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dy
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CT

 d
oe

s 
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t h
av
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ad

eq
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u‑
m

an
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ia
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es
ou
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 a
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om

pl
is

h 
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 ta
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e 

m
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t e
ffi

ci
en

t m
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r (8
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). 
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 o
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rs
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fie
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H
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 b

ee
n 

in
vo

lv
ed

 in
 in
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r f
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a 
pr
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d 
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ra
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at
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f c
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 c
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l D
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l D
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 D
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l D
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 C
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l D
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f C
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e 
co

ur
t)

;

‑ 
In

te
rv

ie
w

s 
w

ith
 la

bo
ur

 in
sp

ec
to

rs
 a

nd
 a

 ju
dg

e.
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at
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l s
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l D
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.
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at
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l s
ta

ke
ho

ld
er

s 
(ju

dg
e)

(8
4

0 ) 
Pe

na
l D
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l D
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i C
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at
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at
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at
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 c
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 c
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 c
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 d
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r p
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t r
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 d
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 d
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 c
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 b
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f m
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re
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ac
k 

of
 w

ha
t 

th
ey

 re
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 b
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 o
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 b
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 o
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e 

fa
rm

 to
 ta

ke
 h

is
 s

on
 h

om
e,

 b
ut

 th
e 

de
fe

nd
an

t a
sk

ed
 th

e 
fa

th
er

 to
 le

av
e 

hi
m

 th
er

e 
an

d 
pa

id
 fo

r h
im

 R
O

N
 3

00
 (E

U
R 

65
).

Ju
dg

m
en

t: 
Th

e 
Ca

la
ra

si
 T

rib
un

al
 fo

un
d 

th
e 

de
fe

nd
an

t g
ui

lty
 o

f T
H

B 
an

d 
co

nv
ic

te
d 

hi
m

 to
 tw

o 
ye

ar
s 

of
 im

pr
is

on
m

en
t a

nd
 th

e 
pr

oh
ib

iti
on

 o
f e

xe
rc

is
in

g 
ce

rt
ai

n 
rig

ht
s 

fo
r o

ne
 y

ea
r. 

Th
e 

se
nt

en
ce

 w
as

 s
us

pe
nd

ed
 f

or
 a

 p
ro

ba
ti

on
 p

er
io

d 
of

 f
ou

r 
ye

ar
s (8

49
). 

Th
e 

co
ur

t f
ou

nd
 th

at
 th

e 
de

fe
nd

an
t’s

 a
ct

s 
co

ns
tit

ut
e 

el
em

en
ts

 o
f T

H
B 

off
en

ce
 (85

0 )
 a

s 
th

e 
de

fe
nd

an
t f

ro
m

 
O

ct
ob

er
 2

01
0 

to
 J

un
e 

20
12

:

•	
re

cr
ui

te
d,

 h
ar

bo
ur

ed
, a

nd
 re

ce
iv

ed
 th
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 p
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 c
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 c
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 p
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r d
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 re
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at
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r m
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t d
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r d
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 p
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 c
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 p
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at
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 c
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 d
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 d
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t m
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t b
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l D
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l D
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l D
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l d
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f C
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l D
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 D
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l D
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 C
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at
io

n 
co

lle
ct

ed
 th

ro
ug

h 
co

ns
ul

ta
tio

n 
w

ith
 n

at
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 c
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ed

 a
nd

 c
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vi
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H
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r f
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ur
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et
w

ee
n 
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05
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00

9,
 a

 c
ri

m
in

al
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ro
up

 c
on

si
st

in
g 

of
 2
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m

em
be

rs
, l

at
er

 d
iv

id
ed
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to

 tw
o 
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al

le
r g

ro
up

s,
 re

cr
ui

te
d,

 tr
an

sp
or

te
d 

an
d 

ac
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m
m

od
at

ed
 2

0 
vi

ct
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s 
fo

r f
or
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d 

be
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1 
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r v
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 c
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. T
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w

er
e 
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cr

ui
te

d 
th
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ug

h 
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o 
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m
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d 
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 F
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fe
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nt
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l r
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m
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a 
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e 
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 m
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 R
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 re
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ed
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1 
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ct

im
s 

w
er

e 
tr
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ed
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 R
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an
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 F
in
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 b
et
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m
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7.
 T
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vi
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im
s 

w
er

e 
pr

om
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ed
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om
m

od
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n 

an
d 

m
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te
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, t

he
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e 
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, c
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s 
w
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n 
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 d
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 c
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 d
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r f
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w
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ra
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 d
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 c

oe
rc

io
n 

(t
hr

ea
te

ne
d 

by
 a

 g
un

, p
ub

lic
 b

ea
tin

g 
by

 g
ua

rd
s 

of
 v

ic
tim

s 
w

ho
 e

xp
re

ss
ed

 d
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 c
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w
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 d
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r p
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at
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 c
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 d
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 d
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 c
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r o
f t

ra
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 d
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 o
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 p
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 c
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r f
or

ce
d 

la
bo

ur
 b
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l D
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f C
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 C
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e 
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ur
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l D
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ig
h 
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t o
f C
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d 
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e 

(re
ce
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ed

 fr
om
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e 
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ur
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at
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l s
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(la
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ur
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to
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O

VA
KI

A
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 1

: S
K‑

00
1

Su
m

m
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y 
of
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he

 c
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e

Th
e 

offi
ci

al
 s
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m

ar
y 
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 th

e 
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m

en
t i

s 
no

t a
va

ila
bl

e.

Th
e 

de
fe

nd
an

ts
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 a
 la

w
ye

r o
f R

us
si

an
 o

rig
in

 a
nd

 fi
ve

 c
iti

ze
ns

 o
f U

kr
ai

ne
, w

er
e 

ch
ar

ge
d,

 a
m

on
g 

ot
he

r o
ff

en
ce

s,
 w

ith
 T

H
B 

fo
r f

or
ce

d 
la

bo
ur

 u
nd

er
 th

e 
Sl

ov
ak

ia
n 

Cr
im

in
al

 C
od

e 
(h

er
ea

fte
r –

 
th

e 
CC

). 
Th

e 
de

fe
nd

an
ts

 w
er

e 
ac

qu
itt

ed
 o

f t
he

 o
ff

en
ce

 o
f T

H
B 

fo
r f

or
ce

d 
la

bo
ur

.

Fa
ct

s:
 T

he
 d

ef
en

da
nt

s 
re

cr
ui

te
d 

U
kr

ai
ni

an
 c

iti
ze

ns
 in

 U
kr

ai
ne

 in
 o

rd
er

 to
 b

rin
g 

th
em

 to
 S

lo
va

ki
a 

pr
om

is
in

g 
w

el
l‑

pa
id

 jo
bs

 (m
ai

nl
y 

in
 c

on
st

ru
ct

io
n 

an
d 

fo
od

 in
du

st
ry

). 
Fo

r t
hi

s 
pu

rp
os

e,
 th

ey
 

es
ta

bl
is

he
d 

an
 e

m
pl

oy
m

en
t a

ge
nc

y 
in

 S
lo

va
ki

a 
w

hi
ch

 th
en

 a
ct

ed
 a

s 
an

 in
te

rm
ed

ia
te

 b
et

w
ee

n 
th

e 
em

pl
oy

er
s 

an
d 

em
pl

oy
ee

s 
(v

ic
tim

s)
. F

or
 th

e 
vi

ct
im

s 
to

 s
ta

y 
in

 S
lo

va
ki

a 
th

e 
de

fe
nd

‑
an

ts
 a

rra
ng

ed
 fa

ls
e 

w
or

ki
ng

 a
nd

 re
si

de
nc

e 
pe

rm
its

. V
ic

tim
s 

w
er

e 
in

fo
rm

ed
 th

at
 th

ey
 w

ou
ld

 h
av

e 
to

 p
ay

 b
ac

k 
al

l t
he

 c
os

ts
 re

la
te

d 
to

 o
bt

ai
ni

ng
 th

es
e 

do
cu

m
en

ts
. T

he
se

 c
os

ts
 w

ou
ld

 
ha

ve
 to

 b
e 

de
du

ct
ed

 fr
om

 th
ei

r w
ag

es
. H

ow
ev

er
, t

he
 w

ag
es

 w
er

e 
m

uc
h 

lo
w

er
 th

an
 th

ey
 e

xp
ec

te
d.

 M
or

eo
ve

r, 
th

e 
vi

ct
im

s 
ne

ve
r k

ne
w

 w
he

n 
th

ei
r d

eb
t w

ou
ld

 b
e 

pa
id

 o
ff

 a
s 

th
ey

 d
id

 n
ot

 
kn

ow
 th

e 
ex

ac
t a

m
ou

nt
 o

f t
he

 d
eb

t o
r t

he
ir 

w
ag

e.
 E

m
pl

oy
er

s 
w

er
e 

pa
yi

ng
 w

ag
es

 to
 th

e 
ag

en
cy

 w
ho

 w
as

 s
up

po
se

d 
to

 p
ay

 th
e 

em
pl

oy
ee

s.
 M

an
y 

vi
ct

im
s 

ha
d 

to
 li

ve
 w

ith
 li

tt
le

 m
ea

ns
 

co
ve

rin
g 

on
ly

 th
ei

r b
as

ic
 n

ee
ds

.

Th
e 

de
fe

nd
an

ts
 d

is
tr

ib
ut

ed
 th

e 
vi

ct
im

s 
th

ro
ug

h 
th

e 
ag

en
cy

 to
 d

iff
er

en
t w

or
k 

pl
ac

es
 w

ith
in

 d
iff

er
en

t r
eg

io
ns

 o
f S

lo
va

ki
a.

 T
he

y 
oft

en
 w

or
ke

d 
in

 p
la

ce
s 

or
 p

os
iti

on
s 

ot
he

r t
ha

n 
th

os
e 

th
ey

 
ha

d 
pe

rm
its

 fo
r. 

Em
pl

oy
er

s 
w

er
e 

oft
en

 c
om

pl
ai

ni
ng

 a
bo

ut
 u

nq
ua

lifi
ed

 w
or

ke
rs

 e
ve

n 
th

ou
gh

 th
ey

 w
er

e 
pr

om
is

ed
 o

nl
y 

qu
al

ifi
ed

 w
or

ke
rs

 (93
7 )

.

Th
is

 c
as

e 
in

vo
lv

ed
 m

or
e 

th
an

 2
00

 p
er

so
ns

 a
s 

po
te

nt
ia

l v
ic

tim
s.

 D
ue

 to
 th

e 
st

at
us

 o
f i

rre
gu

la
r m

ig
ra

nt
s,

 m
an

y 
of

 th
em

 w
er

e 
ad

m
in

is
tr

at
iv

el
y 

de
po

rt
ed

 b
ac

k 
to

 U
kr

ai
ne

 b
ef

or
e 

th
e 

cr
im

i‑
na

l i
nv

es
tig

at
io

n 
ev

en
 b

eg
un

. F
or

 th
is

 re
as

on
, t

he
 c

as
e 

co
ul

d 
no

t b
e 

pr
op

er
ly

 in
ve

st
ig

at
ed

 (93
8 )

.

Ju
dg

m
en

t: 
Th

e 
Sp

ec
ia

lis
ed

 C
rim

in
al

 C
ou

rt
 fo

un
d 

th
e 

de
fe

nd
an

ts
 g

ui
lty

 o
nl

y 
of

 s
m

ug
gl

in
g,

 s
ta

tin
g 

th
at

 th
e 

fa
ct

s 
of

 th
e 

ca
se

 p
ro

vi
ng

 o
th

er
 c

rim
es

 (i
nc

lu
di

ng
 T

H
B)

 w
er

e 
no

t s
ub

st
an

tia
te

d.

Th
e 

co
ur

t s
ta

te
d 

th
at

 d
es

pi
te

 o
f t

he
 b

ro
ad

 a
rg

um
en

ta
tio

n,
 th

e 
ev

id
en

ce
 w
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 n

ot
 e

no
ug

h 
to

 p
ro

ve
 –

 b
ey

on
d 

an
y 

do
ub

ts
, w

hi
ch

 s
pe

ci
fic

 p
er

so
ns
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ho

ul
d 

be
 c

on
si

de
re

d 
as

 v
ic

tim
s.

 T
he

 
Pr

os
ec

ut
io

n 
w
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 o

nl
y 

ab
le

 to
 p

ro
ve

 th
at

 a
 c

er
ta

in
 n

um
be

r o
f U

kr
ai

ni
an

 n
at

io
na

ls
 w

er
e 

al
lu

re
d 

to
 w

or
k 

in
 S

lo
va

ki
a.

 T
he

re
fo

re
, i

t w
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 n
ot

 p
os
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bl

e 
to
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en

tif
y 

al
l o

f t
he

 v
ic

tim
s,

 a
s 

w
el

l a
s 

th
e 

w
ay

s 
by

 w
hi

ch
 th

ey
 w

er
e 

su
pp
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ed

 to
 b

e 
in

ju
re

d 
or

 h
ar

m
ed

.

Pu
rs

ua
nt

 to
 th

e 
co

ur
t, 

th
e 

vi
ct

im
s 

w
er

e 
aw

ar
e 

of
 th

e 
w

or
k 

co
nd

iti
on

s,
 w

or
ki

ng
 h

ou
rs

, t
he

 w
ag

e 
an

d 
th

e 
su

m
 w

hi
ch

 w
ou

ld
 b

e 
de

du
ct

ed
. N

on
e 

of
 th

e 
vi

ct
im

s 
st

at
ed

 re
se
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at

io
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 in
 th

ei
r 

fr
ee

 m
ov

em
en

t. 
N

on
e 

of
 th

em
 s

ai
d 

th
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 th
ei

r p
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t w
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 ta
ke

n 
aw

ay
. B

as
ed

 o
n 

th
e 

te
st

im
on

y 
of

 s
om

e 
vi

ct
im

s,
 th

ey
 w

er
e 

ab
le

 to
 le

av
e 

th
e 

w
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k 
if 

th
ey

 w
is

he
d 

so
.

Ap
pe

al
: T

he
 p

ro
se

cu
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r a
pp

ea
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d 
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 fi
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t i
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e 
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en
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O
ct

ob
er

 2
01
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ai
m

in
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de
fe

nd
an
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 s

ho
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d 
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ve
 b
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n 

se
nt

en
ce

d 
un
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r t
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 p
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vi
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f T

H
B (93

9 )
.

Co
m

pe
te

nt
 C

ou
rt
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l c
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Le
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l p
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d
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in
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ra
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 C
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Se
nt

en
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/c
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at
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de

d
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e 
de

fe
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an
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 w
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d 

no
t 

gu
ilt
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, t
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w
er
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te
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ug

gl
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an
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se
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en
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pr
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pe
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at
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n 
w
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w
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de
d 

to
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ic
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D
at

e/
pe

ri
od

 o
f 

fo
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ed
 

la
bo

ur
 (m

on
th
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ea

r)
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 –

 2
01

0
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7 ) 

Ib
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.
(93

8 ) 
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9 ) 

St
ak
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ol

de
r c

on
su

lta
tio

n 
(p

ol
ic

e)
.
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Pr
ofi

le
 o

f 
th

e 
vi
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im
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) 

Co
un

tr
y 

of
 o

rig
in

 
U

kr
ai

ne
.

G
en

de
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Bo
th

 m
al

e 
an

d 
fe

m
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e.

Ag
e 

Be
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ee
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 a
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0 
ye

ar
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of
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.

Se
ct

or
 

M
ai

nl
y 
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ns

tr
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tio
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d 

fo
od

 in
du

st
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M
ig

ra
to

ry
 s

ta
tu

s
Irr

eg
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ar
 m

ig
ra

nt
s.

Kn
ow

le
dg

e 
of

 lo
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l l
an

gu
ag

e
N

o.

H
ow

 w
as

 t
he

 v
ic

ti
m

 
re

cr
ui

te
d 

an
d 

ho
w

 d
id

 
th

ey
 c

om
e 

to
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e 
in

 t
he

 
si

tu
at

io
n 

of
 f

or
ce

d 
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ur

? 

As
 s

ta
te

d 
ab

ov
e,

 th
e 

vi
ct

im
s 

w
er

e 
re

cr
ui

te
d 

th
ro

ug
h 

th
e 

em
pl

oy
m

en
t a

ge
nc

y 
es

ta
bl

is
he

d 
by

 th
e 

de
fe

nd
an

ts
. T

he
 p

er
so

ns
 re

cr
ui

tin
g 

th
e 

vi
ct

im
s 

w
er

e 
fr

om
 th

e 
sa

m
e 

re
gi

on
 o

f U
kr

ai
ne

 
as

 th
e 

vi
ct

im
s.

 T
he

 d
ef

en
da

nt
s 

fr
au

du
le

nt
ly

 a
rra

ng
ed

 v
is

as
 in

 U
kr

ai
ne

 a
nd

 f
ur

th
er

 w
or

ki
ng

 p
er

m
its

 in
 S

lo
va

ki
a.

 T
he

 v
ic

tim
s 

w
er

e 
su

pp
os

ed
 to

 p
ay

 b
ac

k 
fo

r t
he

 c
os

ts
 o

f a
rra

ng
in

g 
th

es
e 

do
cu

m
en

ts
.

Th
ro

ug
h 

th
e 

ag
en

cy
 th

e 
de

fe
nd

an
ts

 a
rra

ng
ed

 jo
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 fo
r v

ic
tim

s 
w

ith
 d

iff
er

en
t e

m
pl

oy
er

s.
 E

m
pl

oy
er

s 
w

er
e 

tr
an

sf
er

rin
g 

th
e 

w
ag

es
 o

f v
ic

tim
s 

to
 th

e 
de

fe
nd

an
ts

 w
ho

 w
er

e 
su

pp
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 to

 p
ay

 
th

e 
vi

ct
im

s.
 In

 re
al

ity
, t

he
 v

ic
tim

s 
w

er
e 

pa
id

 v
er

y 
lit

tle
. S

om
et

im
es

 th
ey

 d
id

 n
ot

 re
ce

iv
e 

m
on

ey
 o

n 
tim

e 
or

 ju
st

 a
 li

tt
le

 a
m

ou
nt

 to
 s

ur
vi

ve
 (9

4
0 )

. A
cc

or
di

ng
 to

 th
e 

te
st

im
on

ie
s 

of
 th

e 
Sl

ov
ak

 
em

pl
oy

er
s 

at
 tr

ia
l, 

so
m

et
im

es
 th

ey
 w

er
e 

le
nd

in
g 

m
on

ey
 to

 th
ei

r U
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ai
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an
 e

m
pl

oy
ee

s 
be
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us

e 
th

ey
 d

id
 n

ot
 h

av
e 

an
y 

m
on

ey
 fo

r f
oo

d.

Th
e 

vi
ct

im
s 

w
er

e 
to

ld
 th

ey
 h

ad
 to

 p
ay

 th
ei

r d
eb

ts
 fi

rs
t a

nd
 o

nl
y 

th
en

 th
ey

 c
an

 re
ce

iv
e 

th
ei

r w
ag

es
. T

he
y 

ne
ve

r k
ne

w
 th

e 
am

ou
nt

 o
f t

he
ir 

de
bt

 a
nd

 w
he

n 
it 

w
ou

ld
 b

e 
pa

id
 o

ff.
 T

he
y 

w
er

e 
m

ai
nt

ai
ne

d 
in

 a
 s

itu
at

io
n 

of
 e

co
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m
ic

 d
ep

en
de
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y (9

41
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m

e 
vi

ct
im

s 
w

an
te

d 
to

 le
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e 
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t t
he

y 
w

er
e 

sc
ar

ed
 (m
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nl

y 
w

om
en

) b
ec
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se

 o
f t

he
ir 

st
at

us
 a

s 
irr

eg
ul

ar
 m

ig
ra

nt
s 

(e
.g

. f
ea

r o
f 
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ib
le

 c
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se
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en
ce
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ep
or

ta
tio
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 e
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.) (9

42
). 

So
m

e 
vi

ct
im

s 
le

ft 
an

d 
w

er
e 

pe
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ec
ut

ed
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nd
 th

re
at

en
ed

 b
y 

th
e 

de
fe

nd
an
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. 

El
em

en
ts

 o
f 

vu
ln

er
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ty

Al
l t

he
 v

ic
tim

s 
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d 
a 

lo
w

 le
ve

l o
f e

du
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tio
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ad

 e
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er
ie
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ed

 p
ov

er
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 in
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ei
r c

ou
nt

ry
 o

f o
rig

in
 (U

kr
ai

ne
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Th
ey

 w
er

e 
irr

eg
ul
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ig
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nt
s 

w
or

ki
ng

 o
n 

fa
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do
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en
ts
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 o
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w
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 d
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ut

e.
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at
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 d
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 d
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 d
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 c
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w
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Ib
id

.
(95

7 ) 
Ba

se
d 

on
 th

e 
in

te
rv

ie
w

 w
ith

 a
 p

ol
ic

e 
ag

en
t i

nv
es

tig
at

in
g 

th
e 

ca
se

.
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D
el

iv
er

y 
of

 t
he

 c
ou

rt
 

ju
dg

m
en

t 

H
ow

 lo
ng

 d
id

 it
 ta

ke
 fo

r t
he

 c
ou

rt
 to

 is
su

e 
its

 ju
dg

m
en

t (
fo

r fi
rs

t i
n-

st
an

ce
 c

as
es

, f
ro

m
 th

e 
pr

os
ec

ut
io

n;
 fo

r s
ec

on
d 

an
d 

th
ird

 in
st

an
ce

 c
as

-
es

, f
ro

m
 th

e 
da

y 
th

e 
ap

pe
al

 w
as

 fi
le

d)
?

Tw
o 

ye
ar

s (95
8 )

.

W
as

 th
e 

de
fe

nd
an

t f
ou

nd
 in

no
ce

nt
/g

ui
lty

? 
If 

he
/s

he
 w

as
 fo

un
d 

in
no

-
ce

nt
, w

as
 it

 d
ue

 to
 p

ro
ce

du
ra

l g
ro

un
ds

 o
r b

ec
au

se
 th

e 
ev

id
en

ce
 p

re
-

se
nt

ed
 w

as
 in

su
ffi

ci
en

t n
ot

 s
ub

st
an

tia
te

 h
is

 g
ui

lt?

D
ef

en
da

nt
s 

w
er

e 
fo

un
d 

gu
ilt

y 
of

 s
m

ug
gl

in
g 

bu
t a

cq
ui

tt
ed

 o
f 

th
e 

off
en

ce
 o

f 
TH

B 
fo

r 
fo

rc
ed

 la
bo

ur
.

Th
e 

co
ur

t c
on

cl
ud

ed
 th

at
 th

is
 c

as
e 

co
ul

d 
ha

rd
ly

 b
e 

qu
al

ifi
ed

 a
s 

TH
B 

fo
r f

or
ce

d 
la

bo
ur

 d
ue

 to
 th

e 
fo

llo
w

in
g 

re
a‑

so
ns

 (95
9 )

:

•	
Vi

ct
im

s 
w

er
e 

no
t 

un
de

r 
th

re
at

 a
nd

 w
er

e 
fr

ee
 to

 g
o.

 T
he

y 
ha

d 
th

ei
r d

oc
um

en
ta

tio
n 

an
d 

co
ul

d 
re

tu
rn

 to
 

U
kr

ai
ne

 a
t a

ny
 ti

m
e.

•	
So

m
e 

vi
ct

im
s 

st
at

ed
 d

ur
in

g 
th

ei
r t

es
tim

on
ie

s 
th

at
 th

ey
 w

er
e 

ea
rn

in
g 

m
or

e 
th

an
 t

he
y 

di
d 

in
 U

kr
ai

ne
 

an
d 

th
ey

 w
er

e 
ev

en
 a

bl
e 

to
 s

en
d 

so
m

e 
m

on
ey

 to
 th

ei
r f

am
ili

es
 in

 U
kr

ai
ne

.

•	
Th

e 
co

ur
t a

ls
o 

ob
se

rv
ed

 th
at

 t
he

ir 
ho

us
in

g 
co

nd
it

io
ns

 in
 S

lo
va

ki
a 

w
er

e 
in

 s
om

e 
ca

se
s 

be
tt

er
 t

ha
n 

of
 

so
m

e 
re

gu
la

r 
Sl

ov
ak

 w
or

ke
rs

.

D
ur

in
g 

in
ve

st
ig

at
io

ns
, t

he
 p

ol
ic

e 
co

ns
id

er
ed

 th
at

 –
 in

 re
la

tio
n 

to
 s

om
e 

vi
ct

im
s,

 it
 w

as
 th

e 
ca

se
 o

f T
H

B 
w

ith
 

pu
rp

os
e 

of
 fo

rc
ed

 la
bo

ur
. H

ow
ev

er
, n

ot
 a

ll 
of

 th
e 

vi
ct

im
s 

co
ul

d 
be

 c
on

si
de

re
d 

TH
B 

vi
ct

im
s,

 a
s 

al
re

ad
y 

m
en

‑
tio

ne
d 

ab
ov

e.

Ac
co

rd
in

g 
to

 s
ta

ke
ho

ld
er

s,
 th

e 
Pr

os
ec

ut
io

n 
la

ck
ed

 th
e 

ca
pa

ci
ty

 a
nd

 k
no

w
le

dg
e 

to
 u

se
 e

vi
de

nc
e 

an
d 

to
 b

ui
ld

 
a 

so
lid

 a
nd

 w
el

l s
ub

st
an

tia
te

d 
co

m
pl

ai
nt

 (9
6

0 )
. T

he
 p

ro
se

cu
to

r i
n 

ch
ar

ge
 w

as
 o

fte
n 

su
bs

tit
ut

ed
 b

y 
le

ss
 e

xp
er

i‑
en

ce
d 

co
lle

ag
ue

s 
w

ho
 w

er
e 

un
pr

ep
ar

ed
 a

nd
 p

re
se

nt
ed

 a
 p

oo
r a

rg
um

en
ta

tio
n 

at
 th

e 
he

ar
in

gs
. T

hi
s 

st
re

ng
th

‑
en

ed
 th

e 
de

fe
nd

an
tś

 p
os

iti
on

.

Ac
co

rd
in

g 
to

 th
e 

Pu
bl

ic
 P

ro
se

cu
to

r’s
 o

ffi
ce

 c
on

su
lte

d 
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r t
hi

s 
st

ud
y 

ho
w

ev
er

, t
he

 s
ub

st
itu

tio
n 

of
 th

e 
pr

os
ec

u‑
to

r a
t t

he
 h

ea
rin

g 
in

 c
as

e 
of

 th
e 

co
lli

si
on

 w
ith

 a
no

th
er

 h
ea

rin
g 
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 n

ot
 a

 ra
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 s
itu

at
io

n.
 A

cc
or

di
ng

 to
 th

e 
Pu

bl
ic

 
Pr

os
ec

ut
or
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 o

ffi
ce
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th

e 
su

bs
tit

ut
ed

 p
ro

se
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to
r w
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er
 h
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d 

of
 th

e 
ge

ne
ra

l c
rim

e 
of
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e 

Sp
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ia
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ed
 

Pr
os

ec
ut

oŕ
s 

O
ffi

ce
 w

ho
 w

as
 a

n 
ex

pe
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 tr
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ck

in
g 

in
 h

um
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 b
ei

ng
s 

an
d 
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ed
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 b

e 
a 

le
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ur
er
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 s

ev
er

al
 s
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‑

in
ar

s 
re
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te

d 
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 tr
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ck
in
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 (t
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 P

ub
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 P
ro

se
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to
r’s

 o
ffi

ce
 th

er
ef

or
e 
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gr
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s 
th
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 th

e 
pr

os
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ut
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 la
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e‑
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e)
.
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rd
in

g 
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e 

st
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t o
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n 
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M
 w

or
ke
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n 
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t, 

th
er

e 
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 p

ra
ct

ic
e 
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 th

e 
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ur
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 o
f 
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ua
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 T
H

B 
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r o
th

er
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pe
s 
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 c
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e 

w
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 e

as
ie

r t
o 
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– 
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s 

sm
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in
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fo
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e 

w
ou
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 li
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 u
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er
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e 
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 th
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e 

se
em

s 
to

 b
e 

an
 is

su
e 

w
it

h 
th

e 
de

fin
it

io
n 

an
d 

un
de

rs
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in

g 
of

 T
H

B 
fo

r 
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ed
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ur
 in

 S
lo

va
ki

a.

W
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 th
e 
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im
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w
ar

de
d 
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m

pe
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at
io

n 
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r d
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ai
n 
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d 
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e 
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t’s
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e 
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s 
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d 
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k 

an
y 

co
m

pe
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at
io

n 
an

d 
th

er
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or
e 

th
er

e 
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o 
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ur

t’s
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in
g 
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 re
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ec

t. 

V
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ti
m

 s
up

po
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D
id

 th
e 

vi
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im
 re
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e 
an

y 
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f s
up

po
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 b
y 

pu
bl
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ut
ho

rit
ie

s 
(e

.g
. s

o-
ci

al
 w

or
ke

rs
)/N

G
O

s?
 

O
ne

 o
f t

he
 v

ic
tim

s 
w

as
 in

te
gr

at
ed

 in
 th

e 
IO

M
 S

up
po

rt
 P

ro
gr

am
m

e 
(m

ai
nl

y 
fo

r p
sy

ch
ol

og
ic

al
 h

el
p 

an
d 

su
p‑

po
rt

 in
 s

oc
ia

l i
nt

eg
ra

tio
n)

. I
t i

s 
to

 b
e 

no
te

d 
th

at
 in

te
gr

at
io

n 
in

to
 th

is
 p

ro
gr

am
m

e 
re

qu
ire

s 
pe
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si
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 fr
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 th
e 

M
in

is
tr

y 
of

 In
te

rio
r. 

H
en

ce
, i

f t
hi

s 
vi

ct
im

 w
as

 a
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ep
te

d 
in

 th
e 

pr
og

ra
m

m
e,

 it
 m

ea
ns

 th
at

 th
e 

M
in

is
tr

y 
re

co
g‑

ni
se

d 
hi

m
/h

er
 a

s 
vi

ct
im

 o
f T

H
B (9

61
).

Ex
ce

pt
 fo

r t
hi

s 
w

om
an

, o
th

er
 v

ic
tim

s 
di

d 
no

t r
ec

ei
ve

 a
ny

 s
up

po
rt

 fr
om

 p
ub

lic
 a

ut
ho

rit
ie

s 
or

 N
G

O
s.

 T
o 

th
e 

co
n‑

tr
ar

y, 
it 

se
em

s 
th

at
 d

ur
in

g 
th

e 
in

ve
st

ig
at

io
n 

an
d 

pr
os

ec
ut

io
n 

au
th

or
iti

es
 w

er
e 

no
t a

bl
e 

to
 p

ro
cu

re
 a

de
qu

at
e 

co
nd

iti
on

s 
an

d 
sa

fe
ty

 fo
r v

ic
tim

s 
in

 o
rd

er
 to

 e
nc

ou
ra

ge
 th

em
 to

 p
ar

tic
ip

at
e 

in
 th

e 
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im
in

al
 p

ro
ce

ed
in

gs
 (9

62
).

(95
8 ) 

Ib
id

.
(95

9 ) 
St

ak
eh

ol
de

r c
on

su
lta

tio
n 

(ju
dg

e)
.

(96
0 ) 

St
ak

eh
ol

de
r c

on
su

lta
tio

n 
(p

ol
ic

e)
.

(96
1 ) 

Ib
id

.
(96

2 ) 
St

ak
eh

ol
de

r c
on

su
lta

tio
n 

(p
ol

ic
e)

.
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Re
so

ur
ce

s 
(fi

na
nc

ia
l 

an
d 

hu
m

an
 r

es
ou

rc
es

)

Pu
rs

ua
nt

 to
 th

e 
po

lic
e 

offi
ce

r i
nt

er
vi

ew
ed

, t
ec

hn
ic

al
 o

r fi
na

nc
ia

l r
es

ou
rc

es
 w

er
e 

no
t t

he
 is

su
e 

in
 th

is
 c

as
e.

 T
he

 p
ro

bl
em

 w
as

, h
ow

ev
er

, t
he

 la
ck

 o
f h

um
an

 re
so

ur
ce

s 
– 

th
er

e 
w

as
 o

nl
y 

on
e 

po
lic

e 
offi

ce
r i

nv
es

tig
at

in
g 

th
e 

ca
se

, w
hi

ch
 w

as
 n

ot
 s

uffi
ci

en
t. 

In
su

ffi
ci

en
t h

um
an

 re
so

ur
ce

s 
is

 a
 g

en
er

al
 p

ro
bl

em
 in

 in
ve

st
ig

at
io

ns
 c

ar
rie

d 
ou

t b
y 

th
e 

N
at

io
na

l I
rre

gu
la

r M
ig

ra
tio

n 
U

ni
t, 

w
ith

in
 th

e 
Bu

re
au

 o
f B

or
de

r a
nd

 A
lie

n 
Po

lic
e,

 w
hi

ch
 is

 in
 c

ha
rg

e 
of

 T
H

B 
ca

se
s (9

63
).

Ro
le

 o
f 

la
bo

ur
 

in
sp

ec
to

rs
It 

w
as

 th
e 

La
bo

ur
 In

sp
ec

to
ra

te
 th

at
 d

is
co

ve
re

d 
th

e 
ca

se
 o

f v
ar

io
us

 w
om

en
 w

or
ki

ng
 il

le
ga

lly
 in

 a
 b

ak
er

y 
in

 Z
ili

na
 a

nd
 in

fo
rm

ed
 th

e 
po

lic
e (9

6
4 )

.

Ca
se

 s
tu

dy
 s

ou
rc

e

Ba
se

d 
on

 th
e 

in
te

rv
ie

w
s 

w
ith

:

•	
a 

ju
dg

e,
 th

e 
po

lic
e,

 g
ov

er
nm

en
t o

ffi
ci

al
s,

 a
 p

ro
se

cu
to

r a
nd

 a
n 

in
te

rn
at

io
na

l o
rg

an
is

at
io

n.
 

Th
e 

Pr
os

ec
ut

or
 in

 th
is

 c
as

e 
pr

ov
id

ed
 u

s 
w

ith
 th

e 
ap

pe
al

 a
ga

in
st

 th
e 

fir
st

 in
st

an
ce

 d
ec

is
io

n.

Th
e 

la
bo

ur
 in

sp
ec

to
r i

nv
ol

ve
d 

in
 th

is
 c

as
e 

co
ul

d 
no

t p
ro

vi
de

 a
ny

 in
fo

rm
at

io
n 

du
e 

to
 th

e 
ob

lig
at

io
n 

of
 c

on
fid

en
tia

lit
y 

of
 in

fo
rm

at
io

n.

(96
3 ) 

Ib
id

.
(96

4 ) 
Ib

id
.
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SL
O

V
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IA

Ca
se

 s
tu

dy
 1

: S
I‑

00
1

Su
m

m
ar

y 
of

 t
he

 c
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e

An
 o

ffi
ci

al
 s

um
m

ar
y 

of
 th

e 
ju

dg
m

en
t i

s 
no

t a
va

ila
bl

e.

Ac
co

rd
in

g 
to

 th
e 

ch
ar

ge
s 

th
e 

ex
pl

oi
ta

tio
n 

to
ok

 p
la

ce
 in

 S
lo

ve
ni

a 
an

d 
m

os
tly

 in
 th

e 
ag

ric
ul

tu
re

 a
nd

 fo
re

st
ry

 s
ec

to
r.

Th
e 

D
is

tr
ic

t S
ta

te
 P

ro
se

cu
to

r’s
 O

ffi
ce

 c
ha

rg
ed

 tw
o 

de
fe

nd
an

ts
 w

ith
 a

 c
rim

in
al

 o
ff

en
ce

 o
f T

H
B 

fo
r f

or
ce

d 
la

bo
ur

.

Fa
ct

s 
of

 th
e 

ca
se

: t
he

 v
ic

tim
 m

ov
ed

 in
 w

ith
 o

ne
 o

f t
he

 d
ef

en
da

nt
s 

of
 h

is
 o

w
n 

fr
ee

 w
ill

. I
n 

tu
rn

 fo
r h

av
in

g 
a 

pl
ac

e 
to

 s
ta

y, 
ha

ve
 s

om
e 

fo
od

 a
nd

 a
lc

oh
ol

, t
he

 v
ic

tim
 w

ou
ld

 w
or

k 
fo

r t
he

 d
e‑

fe
nd

an
t. 

Th
e 

w
or

k 
in

cl
ud

ed
 m

ow
in

g 
gr

as
s,

 fe
ed

in
g 

th
e 

po
ni

es
, s

ho
ve

lli
ng

 th
e 

m
an

ur
e,

 c
ut

tin
g 

th
e 

w
oo

d,
 g

at
he

rin
g 

ol
d 

iro
nw

ar
e,

 a
nd

 d
em

ol
is

hi
ng

 o
ld

 c
ar

s.
 T

he
 v

ic
tim

 h
ad

 b
ee

n 
an

 a
lc

o‑
ho

lic
 fo

r s
ev

er
al

 y
ea

rs
, a

nd
 b

ot
h 

de
fe

nd
an

ts
 g

ot
 d

ru
nk

 o
fte

n.
 O

n 
su

ch
 o

cc
as

io
ns

 th
ey

 to
rm

en
te

d 
th

e 
vi

ct
im

 p
sy

ch
ol

og
ic

al
ly

 a
nd

 p
hy

si
ca

lly
 (s

cr
ea

m
ed

 a
t h

im
, h

um
ili

at
ed

 a
nd

 d
is

gr
ac

ed
 

hi
m

, b
ea

t h
im

 w
ith

 b
ar

e 
ha

nd
s 

an
d 

w
ith

 a
 b

el
t, 

a 
st

ic
k,

 a
 b

ro
om

 a
nd

 a
n 

el
ec

tr
ic

 c
ab

le
, k

ic
ke

d 
hi

m
, f

or
ce

d 
hi

m
 to

 s
ta

y 
ou

ts
id

e 
th

e 
ho

us
e 
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zi
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 a
nd

 n
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ed
, o

rd
er

ed
 h

im
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 d
o 
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‑u
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, 
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ok
 h

is
 c

lo
th
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ff
 a

nd
 p

ou
re

d 
w

at
er

 o
ve

r h
im

, a
nd

 in
 o

ne
 s

uc
h 

in
st

an
ce

 p
re
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ed
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 a
ga

in
st

 a
n 

el
ec

tr
ic

 fe
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e,
 to

ok
 h

is
 m

on
th

ly
 s

oc
ia

l a
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is
ta

nc
e 

be
ne

fit
s)

, a
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at
en

ed
 h

im
 w

ith
 

m
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e 
be

at
in
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 if
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e 

w
ou

ld
 d

ar
e 

to
 e

sc
ap

e 
or

 re
po

rt
 th

em
 to

 th
e 

po
lic

e.
 O

n 
se

ve
ra

l o
cc

as
io

ns
 th

e 
vi

ct
im

 fl
ed

 to
 h

is
 o

ld
 h

ou
se

 b
ut

 th
e 

de
fe

nd
an

ts
 tr
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ke

d 
hi

m
 d

ow
n 

ev
er

y 
tim

e,
 fe

ar
in

g 
he

 
w

ou
ld

 re
po

rt
 th

em
 to

 th
e 

po
lic

e.
 T

he
 v

ic
tim

 s
ub

ju
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te
d 

hi
m

se
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 o
ne

: o
n 

on
e 

si
de

 th
er

e 
w

as
 th

e 
do

m
in

an
ce

 
an

d 
su

bo
rd

in
at

io
n 

on
 th

e 
ot

he
r; 

an
d 

th
e 

vi
ct

im
 v

ie
w

ed
 h

im
se

lf 
as

 b
ei

ng
 p

ar
t o

f t
he

 la
tt

er
. I

n 
th

e 
vi

ct
im

’s
 p

er
sp

ec
tiv

e,
 th

e 
Ro

m
a 

pe
op

le
 e

xh
ib

ite
d 

bo
th

 fi
er

ce
ne

ss
, s

tr
en

gt
h 

an
d 

vi
ol

en
ce

, 
bu

t h
e 

no
ne

th
el

es
s 

ad
m

ire
d 

th
em

 fo
r a

ll 
th

ei
r t

ra
its

. M
or

eo
ve

r, 
th

e 
vi

ct
im

 w
as

 a
lc

oh
ol

 d
ep

en
de

nt
, a

nd
 th

e 
pe

rp
et

ra
to

rs
 m

ad
e 

it 
po

ss
ib

le
 fo

r h
im

 to
 h

av
e 

al
co

ho
l a

t h
is

 d
is

po
sa

l. 

Id
en

ti
fic

at
io

n/
re

po
rt

in
g 

of
 o

ff
en

ce
s

Th
e 

vi
ct

im
 re

po
rt

ed
 th

e 
off

en
ce

 to
 th

e 
au

th
or

iti
es

 (e
.g

. t
he

 p
ol

ic
e,

 la
bo

ur
 

in
sp

ec
to

ra
te

) h
im

se
lf/

he
rs

el
f

X Aft
er

 th
e 

vi
ct

im
 h

ad
 b

ee
n 

pa
rt

ic
ul

ar
ly

 v
io

le
nt

ly
 a

ss
au

lte
d 

by
 th

e 
tw

o 
pe

rp
et

ra
to

rs
 o

ne
 n

ig
ht

, t
he

 n
ex

t m
or

n‑
in

g 
he

 to
ok

 o
ff,

 h
id

 w
ith

 o
ne

 o
f t

he
 lo

ca
ls

 a
nd

 in
to

 th
e 

bu
sh

es
 fo

r o
ne

 d
ay

, a
nd

 re
po

rt
ed

 th
e 

as
sa

ul
t a

t t
he

 lo
‑

ca
l p

ol
ic

e 
st

at
io

n 
th

e 
ne

xt
 d

ay
. 

Th
e 

au
th

or
iti

es
 b

eg
an

 th
e 

in
ve

st
ig

at
io

n 
ex

 o
ffi

ci
o

X As
 s

oo
n 

as
 th

e 
vi

ct
im

 re
po

rt
ed

 fi
rs

t t
he

 a
ss

au
lt 

th
at

 h
ap

pe
ne

d 
in

 th
e 

ev
en

in
g 

of
 9

 F
eb

ru
ar

y 
20

08
, a

nd
 g

av
e 

an
 a

cc
ou

nt
 o

f w
ha

t h
is

 li
fe

 h
ad

 b
ee

n 
fr

om
 A

pr
il 

20
06

 u
nt

il 
th

e 
da

y 
he

 h
ad

 e
sc

ap
ed

, t
he

 p
ol

ic
e 

be
ga

n 
th

e 
in

‑
qu

iri
es

 in
to

 th
e 

m
at

te
r b

y 
qu

es
tio

ni
ng

 th
e 

vi
ct

im
’s

 re
la

tiv
e 

an
d 

lo
ca

l R
om

a 
pe

op
le

 w
ho

 –
 a

cc
or

di
ng

 to
 th

e 
vi

ct
im

’s
 in

di
ca

tio
ns

 –
 h

ad
 re

le
va

nt
 k

no
w

le
dg

e 
of

 th
e 

off
en

ce
. T

he
 p

ol
ic

e 
se

ar
ch

ed
 th

e 
pr

em
is

es
 o

f t
he

 d
e‑

fe
nd

an
ts

 a
nd

 q
ue

st
io

ne
d 

th
em

 a
fte

rw
ar

ds
. B

ot
h 

de
fe

nd
an

ts
 w

er
e 

pu
t i

nt
o 

de
te

nt
io

n 
fo

r t
he

 ti
m

e 
of

 th
e 

in
‑

ve
st

ig
at

io
n.

Th
e 

ca
se

 w
as

 b
ro

ug
ht

 to
 th

e 
at

te
nt

io
n 

of
 th

e 
au

th
or

iti
es

 b
y 

an
 a

ss
oc

i-
at

io
n/

N
G

O

O
th

er
 (p

le
as

e 
sp

ec
ify

)



S t u d y  o n  c a S e - l a w  r e l a t i n g  t o  t r a f f i c k i n g  i n  h u m a n  b e i n g S  f o r  l a b o u r  e x p l o i t a t i o n 411

(96
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Th
e 

ai
m

 o
f a

n 
in

ve
st

ig
at

io
n 

is 
to

 g
at

he
r e

vi
de

nc
e 

an
d 

da
ta

 n
ec

es
sa

ry
 fo

r d
ec

id
in

g 
w

he
th

er
 to

 b
rin

g 
ch

ar
ge

s 
or

 d
is

co
nt

in
ue

 p
ro

ce
ed

in
gs

, e
vi

de
nc

e 
w

ho
se

 re
pr

od
uc

tio
n 

at
 th

e 
m

ai
n 

he
ar

in
g 

m
ig

ht
 b

e 
im

po
ss

ib
le

 o
r v

er
y 

di
ff

ic
ul

t, 
an

d 
ot

he
r e

vi
de

nc
e 

w
hi

ch
 m

ig
ht

 b
e 

us
ef

ul
 fo

r t
he

 p
ro

ce
ed

in
gs

 a
nd

 w
ho

se
 ta

ki
ng

 a
pp

ea
rs

 w
ar

ra
nt

ed
 b

y 
th

e 
cir

cu
m

st
an

ce
s 

of
 th

e 
ca

se
 (A

rt
ic

le
 1

66
 o

f t
he

 C
rim

in
al

 P
ro

ce
du

re
 A

ct
).

(96
7 ) 

Th
e 

qu
ic

kn
es

s 
of

 th
e 

co
ur

t i
nv

es
tig

at
io

ns
 is

 d
ue

 to
 th

e 
fa

ct
 th

at
 a

ga
in

st
 th

e 
de

fe
nd

an
ts

 a
 re

m
an

d 
in

 c
us

to
dy

 w
as

 o
rd

er
ed

, i
.e

. o
n 

15
th

 M
ay

 2
00

7. 
Ac

co
rd

in
g 

to
 th

e 
Ar

tic
le

 1
99

 §
1 

of
 th

e 
Cr

im
in

al
 P

ro
ce

du
re

 A
ct

, r
em

an
d 

in
 c

us
to

dy
 s

ha
ll 

la
st

 
th

e 
sh

or
te

st
 p

os
si

bl
e 

tim
e.

 A
ll 

ag
en

ci
es

 p
ar

tic
ip

at
in

g 
in

 c
rim

in
al

 p
ro

ce
ed

in
gs

 a
nd

 a
ge

nc
ie

s 
w

hi
ch

 p
ro

vi
de

 le
ga

l a
ss

is
ta

nc
e 

to
 th

em
 s

ha
ll 

be
 d

ut
y 

bo
un

d 
to

 p
ro

ce
ed

 w
ith

 s
pe

ci
al

 d
es

pa
tc

h 
if 

th
e 

de
fe

nd
an

t h
as

 b
ee

n 
re

m
an

de
d 

in
 c

us
to

dy
. T

he
 

de
fe

nd
an

t w
ho

 is
 d

et
ai

ne
d 

un
de

r t
he

 ru
lin

g 
of

 th
e 

in
ve

st
ig

at
in

g 
ju

dg
e 

m
ay

 b
e 

re
m

an
de

d 
in

 c
us

to
dy

 o
ne

 m
on

th
 fr

om
 th

e 
da

y 
he

 w
as

 a
rre

st
ed

 a
t t

he
 lo

ng
es

t. 
Re

m
an

d 
in

 c
us

to
dy

 m
ay

 b
e 

ex
te

nd
ed

 u
nd

er
 a

 ru
lin

g 
of

 th
e 

pa
ne

l b
y 

tw
o 

m
on

th
s 

at
 

th
e 

lo
ng

es
t. 

If 
pr

oc
ee

di
ng

s 
ar

e 
in

 p
ro

gr
es

s 
fo

r a
 c

rim
in

al
 o

ff
en

ce
 p

un
is

ha
bl

e 
un

de
r l

aw
 b

y 
m

or
e 

th
an

 fi
ve

 y
ea

rs
’ im

pr
is

on
m

en
t t

he
 p

an
el

 o
f j

ud
ge

s 
of

 th
e 

Su
pr

em
e 

Co
ur

t m
ay

 e
xt

en
d 

re
m

an
d 

in
 c

us
to

dy
 b

y 
an

ot
he

r t
hr

ee
 m

on
th

s 
at

 th
e 

lo
ng

es
t 

(A
rt

ic
le

 2
04

 o
f t

he
 C

rim
in

al
 P

ro
ce

du
re

 A
ct

).

Cr
im

in
al

 in
ve

st
ig

at
io

n

W
hi

ch
 a

ut
ho

rit
y/

un
it 

w
as

 re
sp

on
si

bl
e 

fo
r t

he
 c

rim
in

al
 in

ve
st

ig
at

io
n 

of
 

th
is

 c
as

e?
 

Th
e 

po
lic

e

H
ow

 lo
ng

 a
fte

r t
he

 v
ic

tim
 s

ta
rt

ed
 b

ei
ng

 s
ub

je
ct

 to
 fo

rc
ed

 la
bo

ur
 d

id
 th

e 
cr

im
in

al
 in

ve
st

ig
at

io
n 

of
 th

e 
m

at
te

r b
eg

in
?

Th
e 

vi
ct

im
 m

ov
ed

 in
 w

ith
 th

e 
pe

rp
et

ra
to

rs
 in

 A
pr

il 
20

06
 a

nd
 e

sc
ap

ed
 o

n 
10

 F
eb

ru
ar

y 
20

08
. H

e 
re

po
rt

ed
 th

e 
as

sa
ul

t t
o 

th
e 

lo
ca

l p
ol

ic
e 

offi
ce

r t
he

 v
er

y 
ne

xt
 d

ay
. T

he
 p

ol
ic

e 
in

ve
st

ig
at

io
n 

be
ga

n 
im

m
ed

ia
te

ly
.

Th
e 

co
ur

t c
on

cl
ud

ed
 h

ow
ev

er
, t

ha
t t

he
 e

vi
de

nc
e 

pr
es

en
te

d 
du

rin
g 

th
e 

co
ur

se
 o

f t
he

 m
ai

n 
he

ar
in

g 
di

d 
no

t 
pr

ov
e 

th
e 

ch
ar

ge
s 

ag
ai

ns
t t

he
 p

er
pe

tr
at

or
s,

 i.
e.

 th
at

 th
ey

 h
ad

 fo
rc

ed
 th

e 
vi

ct
im

 in
to

 la
bo

ur
. 

W
ha

t w
as

 th
e 

le
ng

th
 o

f t
he

 in
ve

st
ig

at
io

n?
 

Th
e 

po
lic

e 
in

ve
st

ig
at

io
n 

la
st

ed
 fo

r o
ne

 m
on

th
: i

t b
eg

an
 o

n 
11

 F
eb

ru
ar

y 
20

08
 a

nd
 w

as
 c

on
cl

ud
ed

 o
n 

11
 M

ar
ch

 
20

08
; t

ha
t w

as
 th

e 
da

te
 th

e 
cr

im
in

al
 c

om
pl

ai
nt

 w
as

 fi
le

d 
w

ith
 th

e 
co

m
pe

te
nt

 D
is

tr
ic

t S
ta

te
 P

ro
se

cu
to

r’s
 

O
ffi

ce
.

Th
e 

co
ur

t p
ro

ce
ed

in
gs

 b
eg

an
 w

ith
 th

e 
in

ve
st

ig
at

io
n 

ph
as

e 
be

fo
re

 th
e 

in
ve

st
ig

at
iv

e 
ju

dg
e (9

6
6 )

.

N
ov

o 
m

es
to

 D
is

tr
ic

t S
ta

te
 P

ro
se

cu
to

r’s
 O

ffi
ce

 fi
le

d 
a 

re
qu

es
t f

or
 in

ve
st

ig
at

io
n 

at
 th

e 
N

ov
o 

m
es

to
 D

is
tr

ic
t C

ou
rt

 
on

 1
4 

M
ay

 2
00

8.
 T

he
 in

ve
st

ig
at

io
n 

ph
as

e 
la

st
ed

 fo
r t

w
o 

m
on

th
s,

 th
at

 is
, u

nt
il 

th
e 

ch
ar

ge
s 

w
er

e 
br

ou
gh

t 
ag

ai
ns

t t
he

 d
ef

en
da

nt
s 

(1
1 

Ju
ly

 2
00

8)
 (9

67
). 

W
ha

t w
er

e 
th

e 
di

ffi
cu

lti
es

 in
 th

e 
br

in
gi

ng
 th

is
 c

as
e 

to
 th

e 
co

ur
t?

N
on

e 
id

en
tifi

ed
.

W
as

 th
e 

vi
ct

im
 re

qu
ire

d 
to

 te
st

ify
 a

t t
he

 p
re

-t
ria

l s
ta

ge
 o

f t
he

 p
ro

ce
ed

-
in

gs
? 

If 
ye

s,
 d

id
 th

e 
au

th
or

iti
es

 u
se

 a
ny

 m
ec

ha
ni

sm
s 

to
 p

ro
te

ct
 th

e 
sa

fe
ty

 o
f t

he
 v

ic
tim

 (e
.g

. v
ia

 a
 w

itn
es

s 
pr

ot
ec

tio
n 

pr
og

ra
m

m
e)

 o
r p

ro
-

te
ct

 h
im

/h
er

 fr
om

 s
ec

on
da

ry
 v

ic
tim

is
at

io
n?

 

Th
e 

vi
ct

im
 w

as
 re

qu
ire

d 
to

 te
st

ify
 b

ef
or

e 
th

e 
in

ve
st

ig
at

iv
e 

ju
dg

e 
in

 th
e 

in
ve

st
ig

at
io

n 
ph

as
e,

 w
he

re
as

 d
ur

in
g 

th
e 

po
lic

e 
in

ve
st

ig
at

io
n 

th
e 

po
lic

e 
pe

rf
or

m
ed

 o
nl

y 
re

gu
la

r q
ue

st
io

ni
ng

. S
uc

h 
in

fo
rm

at
io

n 
– 

ga
th

er
ed

 th
ro

ug
h 

po
lic

e 
in

ve
st

ig
at

io
n 

– 
is

 n
ot

 a
dm

is
si

bl
e 

ev
id

en
ce

 in
 th

e 
m

ai
n 

tr
ia

l.

U
po

n 
th

e 
di

sc
ov

er
y 

of
 th

e 
off

en
ce

 (i
.e

. a
fte

r t
he

 v
ic

tim
 re

po
rt

ed
 th

e 
as

sa
ul

t)
, t

he
 p

ol
ic

e 
co

nt
ac

te
d 

th
e 

so
ci

e‑
ty

 “K
lju

č”
 th

at
 s

pe
ci

al
is

es
 in

 th
e 

tr
ea

tm
en

t o
f t

he
 T

H
B 

vi
ct

im
s.

 T
hr

ou
gh

 K
lju

č,
 th

e 
vi

ct
im

 w
as

 im
m

ed
ia

te
ly

 a
c‑

co
m

m
od

at
ed

 in
 a

 s
af

e 
ho

us
e 

th
at

 is
 ru

n 
by

 K
lju

č,
 a

nd
 a

ll 
of

 th
e 

la
te

r c
om

m
un

ic
at

io
ns

 re
ga

rd
in

g 
th

e 
vi

ct
im

 
w

er
e 

ha
nd

le
d 

th
ro

ug
h 

Kl
ju

č.

W
he

n 
or

de
rin

g 
a 

he
ar

in
g 

of
 th

e 
vi

ct
im

, t
he

 in
ve

st
ig

at
iv

e 
ju

dg
e 

di
d 

no
t i

nf
or

m
 th

e 
de

fe
nd

an
ts

 o
f t

he
 s

ch
ed

‑
ul

ed
 h

ea
rin

g,
 b

ut
 h

e 
di

d 
in

fo
rm

 th
e 

de
fe

nc
e 

co
un

se
ls

. I
n 

th
e 

w
rit

te
n 

re
co

rd
 o

f t
he

 h
ea

rin
g 

th
e 

lo
ca

tio
n 

of
 th

e 
vi

ct
im

’s
 a

cc
om

m
od

at
io

n 
w

as
 n

ot
 d

is
cl

os
ed

, t
he

re
fo

re
 n

or
 d

id
 th

e 
Co

ur
t n

or
 a

ny
 o

f t
he

 p
ar

tie
s 

to
 th

e 
pr

oc
ed

ur
e 

kn
ow

 o
f t

he
 v

ic
tim

’s
 w

he
re

ab
ou

ts
. T

he
 v

ic
tim

 w
as

 a
cc

om
pa

ni
ed

 to
 th

e 
he

ar
in

g 
by

 a
 K

lju
č 

w
or

ke
r. 

W
er

e 
th

er
e 

an
y 

pr
ob

le
m

s/
is

su
es

 p
er

ta
in

in
g 

to
 th

e 
co

lle
ct

io
n 

of
 e

vi
-

de
nc

e?
N

o 
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Co
ur

t 
pr

oc
ee

di
ng

s

W
as

 th
e 

vi
ct

im
 re

qu
ire

d 
to

 te
st

ify
 in

 c
ou

rt
? 

If 
ye

s,
 w

ha
t e

ffe
ct

 is
 th

e 
w

it-
ne

ss
 te

st
im

on
y 

pe
rc

ei
ve

d 
to

 h
av

e 
ha

d 
on

 th
e 

su
cc

es
sf

ul
 p

ro
se

cu
tio

n 
of

 
th

e 
off

en
de

rs
?

Th
e 

vi
ct

im
 w

as
 re

qu
ire

d 
to

 te
st

ify
 in

 c
ou

rt
.

H
is

 te
st

im
on

y 
w

as
 p

er
ce

iv
ed

 to
 h

av
e 

ha
d 

a 
ke

y 
eff

ec
t o

n 
pr

os
ec

ut
io

n 
of

 th
e 

off
en

de
rs

, d
es

pi
te

 th
em

 n
ot

 b
ei

ng
 

fo
un

d 
gu

ilt
y 

of
 T

H
B 

off
en

ce
, b

ut
 in

st
ea

d 
of

 a
n 

off
en

ce
 o

f v
io

le
nt

 c
on

du
ct

.

If 
th

e 
vi

ct
im

 te
st

ifi
ed

 in
 c

ou
rt

, d
id

 h
e/

sh
e 

do
 s

o 
in

 c
am

er
a,

 in
 th

e 
co

ur
t-

ro
om

 (i
n 

th
e 

de
fe

nd
an

t’s
 p

re
se

nc
e)

 o
r t

he
 c

ou
rt

 u
se

d 
th

e 
vi

ct
im

’s
 te

st
i-

m
on

y 
du

rin
g 

th
e 

in
ve

st
ig

at
io

n 
ph

as
e?

Th
e 

co
ur

t‑
ap

po
in

te
d 

ex
pe

rt
’s

 p
sy

ch
ia

tr
ic

 o
pi

ni
on

 h
el

d 
th

at
 th

e 
vi

ct
im

 w
as

 c
ap

ab
le

 o
f a

tt
en

di
ng

 a
nd

 ta
ki

ng
 

pa
rt

 in
 th

e 
tr

ia
l p

ro
ce

ed
in

gs
, u

nd
er

 a
 c

on
di

tio
n 

th
at

 h
e 

w
ill

 h
av

e 
fe

lt 
sa

fe
 a

nd
 p

ro
te

ct
ed

. T
he

 e
xp

er
t a

ls
o 

po
in

t‑
ed

 o
ut

 th
at

 th
e 

vi
ct

im
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